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Question. did Penny or Jerry 

Moerschell leave a message on his 
answering machine telling Jerrod to report 
to their doctor for clearance for him to be 
able to return to work? did Penny or Jerry 
Moerschell call Jerrod several times in one 
day and leave messages asking him to call 
them back and asking him where he was? 
did anthony Vaccaro mail a letter to 
Jerrod stating that he needs to return to 
work immediately? Was Jerry Moerschell 
running around the d.P.W. shop shouting 
out questions as to where he was or what’s 
going on? did the Town of New castle 
request that Jerrod go for several I.M.e’s 
(Independent Medical exams) claiming 
that there was nothing wrong with him? 
did the New castle Town Boardmembers 
authorize for a private investigator to follow 
Penny Paderewski’s son Jerrod around like 
they did with me on several occasions?

Fourthly, are all the Town 
Boardmembers, Penny Paderewski or 
Gennaro Faiella worried about all the 
other altercations which involved other 
employees with one another that were 
reported to supervisors and apparently 
not dealt with, coming to light? are all the 
Town Board members, Penny Paderewski 

and Gennaro Faiella worried about these 
incidents that occurred involved close 
friends of certain supervisors or Foremen 
and since that appears to be the case that is 
why they kept it under wraps to avoid any 
Official disciplinary charges being handed 
out that would result in those charges 
going into their close friends’ personal files 
and could have resulted in them being 
terminated from employment? are all the 
Town Boardmembers worried that people 
might find out that the recently promoted 
Foreman charlie Bergstrom is very good 
friends with Boardmember John Buckley? 
The same Boardmember that made a very 
blatant point at a televised Town Board 
meeting with a sarcastic smile on his face 
and after making this announcement he 
threw the piece of paper down in a gesture 
like manner, by stating “I got This One” 
meaning he was going to read off the Town’s 
Board decision by where they voted unani-
mously to promote charlie Bergstrom to 
head Foremen of The d.P.W. highway 
division.

 Now for the most important part... Mr. 
Walsh along with his associates at the law 
firm and as well as all The Town of New 
castle Boardmembers, Penny Paderewski, 
and Gennaro Faiella all failed to mention 
is that I was trumped up on phony, bogus, 
and ridiculous disciplinary charges after I 

Filed my lawsuit. so what that says is that 
the Town of New castle Boardmembers, 
Penny Paderewski, Gennaro Faiella and 
anyone else that was involved with or had 
their names on any document related to 
my disciplinary charges were acting out 
in a retaliatory manner. all those charges 
was blatant retaliation by them, all due to 
the fact that I was persuing legal actions 
for them condoning Mike Molnar’s acts 
and his egregious anti-semitic comments 
directed towards me. another very impor-
tant point, when Mr. Walsh or his associate 
was questioning me where did they think 
that by asking me questions about how 
much my wife’s salary is had any relevancy 
with this case? To which of course I and my 
attorney told Mr. Walsh or his associate it 
has no bearing on this case what-so-ever. 
That people was a blatant attempt by the 
Town of New castle to pry into miy and 
my loving wife’s privacy. They had no right 
to even conceive of asking such a question. I 
can go on here about all the other things that 
the Town of New castle Boardmembers 
along with Penny Paderewski and Gennaro 
Faiella have been hiding from you all. I have 
loads of documentation, taped conversa-
tions, and statements from other employee’s 
on how I was treated unfairly. But since 
they seem to want to continue to play these 
childish games I will let the courts handle 

this matter.
disgruntled I am not, as Mr. Walsh put 

it, I am just a loving, caring father of two 
wonderful children, Matthew 13 years old, 
Nicole 9 years old and a loving husband to 
my wife shari, who felt that he needed to do 
what is right and stand up for his wife, his 
in-laws, his children, as well as his own reli-
gious beliefs and customs. No one has any 
right to call another person a ‘Jew Lover’ on 
a daily basis or say “hitler had the right idea 
to skin the Jews and make lampshades out 
of their skins.” That is disgusting, immoral, 
pitiful, behavior by any person, and the fact 
that the Boardmembers of New castle 
allowed this individual to remain employed 
and even allowed him to be promoted is 
also disgusting. It is basically saying they 
have no morals either. Walsh claimed I 
was a ‘disgruntled’ employee. That is a 
false accusation. I worked for the Town for 
14 and half years and never once did I get 
a bad job review or did they ever mention 
to me that I was troublesome. as a matter 
of fact, I have a recorded conversation with 
Penny Paderewski were she said in her own 
words that I was not the problem that I was 
an excellent worker and a hard worker, that 
tthe Town knew it was Mike Molnar who 
was the problem.

 

Ongoing Litigation

 TRUTH AND JUSTICE

a case currently up for 
consideration by the united 
states supreme court 
illustrates a very significant 
element commonly encoun-

tered when analyzing wrongful convictions, 
the discounting of potential alibi witness 
testimony in the face of often unreliable 
eyewitness accounts. In a 1996 Bronx, New 
York state case, People v. richard rosario, 
the defendant was convicted of a shooting 
homicide based upon photo array identifi-
cation by two eyewitnesses.

In point of fact, the defendant was 
in the state of Florida on the date of the 
shooting. and, upon learning that he was 
being sought by police, returned to New 
York in an effort to set the record straight. 
according to a New York Times article 
on May 2, 2011, “he named more than 
a dozen people in Florida who he said 
would vouch for him.” however, the police 
never contacted the alibi witnesses, prefer-
ring instead to rely upon two so-called 

eyewitnesses. although his initial defense 
attorney secured funds through the court 
for an investigator to contact said alibi 
witnesses, “the lawyer never pursued the 
matter.”

a subsequent defense attorney who 
took over for the first one mistakenly 
thought that the request for funds had been 
denied, and thus also never followed up. 
“Two alibi witnesses did appear at trial. The 
witnesses, a couple, said Mr. rosario had 
been staying with them in deltona, Fla., on 
the day of the murder. They remembered 
the day well, they said, because their first 
child was born a day later, on June 20, 1996.”

at a post conviction hearing in state court 
in 2004, rosario produced seven witnesses 
who generally placed him in Florida around 
the time of the killing, two of whom specifi-
cally recalled seeing him on the day of the 
murder. at that same hearing, rosario not 
only produced the additional witnesses but 
raised the issue of ineffective assistance of 
counsel. In turning down the motion, the 

judge stated that the attorneys’ failure to 
pursue the alibis was a misunderstanding or 
mistake that was not deliberate, and that on 
the whole the attorneys were effective.

Litigating the issue as a habeas corpus 
in Federal district court, rosario was 
denied even though the judge ruled that 
the attorneys’ were, “objectively deficient for 
failing to adequately investigate petitioner’s 
alibi and present additional witnesses at 
trial.” The judge further said that there was, 
“a reasonable probability that the jury could 
have found petitioner not guilty of murder” 
had it heard the missing testimony. Instead, 
according to The Times, the judge said, 
“that did not matter, because New York 
courts were entitled to use an idiosyncratic 
standard in judging the effectiveness of 
counsel, one that considers lawyers’ perfor-
mances over all rather than their isolated 
errors.” The 2Nd circuit court Of 
appeals affirmed the district court ruling 
by a 2 to 1 vote, and a re-argument motion 
likewise failed 6-4. The us supreme court 

is expected to decide whether it will hear the 
case next week.

Analysis
rosario obviously received ineffec-

tive assistance of counsel and is very likely 
innocent. had his attorney’s pursued his 
alibi evidence, he likely would have been 
acquitted. For judges to acknowledge that 
fact and yet rule against him represents their 
elevation of procedural concerns over actual 
innocence, and an elevation of technicalities 
over basic fairness.

Beyond that, looking at overall perfor-
mance of an attorney is not an accurate 
measure of effectiveness, instead looking 
at the merits of challenged omissions or 
commissions will give a clear picture. Not 
only is the New York standard of review 
inadequate but the federal rulings fell short of 
justice in that they applied state law that led 
to an unjust result rather than evaluating the 
claim in a sixth amendment context in which 
no state law deference should be accorded.

alibi witnesses are most often perceived 
by police and prosecutors with skepticism 
and unfortunately all too frequently
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by finders of fact, juries and judges as well. 
The failure of defense attorneys to interview 
and present alibi witnesses suggests skepti-
cism on their part as well. The rationale 
behind discounting alibi witnesses is that 
one’s friends and family are likely to lie in an 

effort to help a defendant avoid conviction.
discounted alibi evidence is a common 

theme in many dNa proven wrongful 
convictions. Police and prosecutors should 
try to conclusively corroborate or refute the 
alibis, rather than ignore them. In some 
instances, perhaps the refusal to follow 

up and objectively evaluate the alibis is 
self serving; development of exculpatory 
evidence might hinder their prosecution. 
Instead of this approach, however, there 
should be a pursuit of the truth and nothing 
short of the truth.

With respect to defense counsel, the 

duty to investigate and employ all avail-
able alibi options is paramount and must be 
explored if one is to fulfill their ethical and 
professional responsibility to their defen-
dant client.

Jeffrey M. Deskovic is a Criminal Justice 
Advocate and Exoneree. To learn more, wist his 
website: www.JeffreyDeskovicSpeaks.org.

When Shaky Eyewitness Testimony Trumps Alibi Witness Testimony

From the fans at citi 
Field in Flushing to the mobs 
at the White house gates, 
“usa, usa,” was the chant 

heard across the nation. Jubilant americans 
celebrated the breaking news that Public 
enemy No.1, terrorist mastermind Osama 
bin Laden was dead.

 years have passed since the Twin Towers 
toppled and the Pentagon was whacked. after 
two failing wars and billions of dollars spent 
on the global manhunt to bring in Bin Laden 
“dead or alive,” america has now claimed 
victory. “This is bigger than the moon landing, 
this is huge,” exclaimed Fox News’ Geraldo 
rivera.

“Justice has been done,” intoned President 
Barack Obama announcing Bin Laden’s 
death. he not only called it “a good day for 
america,” but also declared that “The world is 
safer. It is a better place because of the death of 
Osama Bin Laden.”

While secretary of state hillary clinton 
echoed the sentiment that “justice has been 
served,” she evidently took issue with the 
Presidential vision of a “safer” world, warning 
that terror “won’t stop with the death of Bin 
Laden, we must redouble our efforts.”

If it’s a “safer” world, why the need to 
“redouble our efforts”? These were but two 
of the contradictions coming from the White 
house in the early hours of the breaking story, 
and many discrepancies would follow. some 
of them would be noted and debated, but 
totally absent from the 24/7 news coverage, 
political “high-fives” and patriotic trium-
phalism was the simple question: Why did 
Osama Bin Laden, former mujahedin ally of 
the united states, turn against it to become 
Public enemy No.1?

Was it that he and his al Qaeda fighters 
suddenly decided to hate america’s “freedom 
and liberties” as George W. Bush maintained? 

Or was it remotely possible that the attacks 
were motivated by us foreign policy – with 
its unconditional support of Israel and 
concomitant support of the same Middle east 
monarchs, autocrats and dictators now being 
toppled in the wave of revolution?

also absent from america’s non-stop 
exultation and self-congratulation, absent from 
the acres of newsprint and the countless hours 
of air time, was any discussion of the practical 
consequences of the death of Bin Laden who, 
before making it back into the headlines, had 
been both a fading memory and a non-issue.

Osama Bin Who?
so irrelevant had Bin Laden and his jihad 

rhetoric become that, in the months preceding 
his assassination, every one of the uprisings 
occurring throughout the Middle east and 
North africa was secular and in direct oppo-
sition to Bin Laden’s militant pan-Islamic 
vision.

In a sentence: There were no practical 
consequences whatsoever attending the death 
of Osama Bin Laden. It would do nothing to:
• help america win losing wars in 
afghanistan and Iraq.
• Lower the unemployment rate.
• stop the us or european nations from 
sinking deeper into recessions and depression.
• revive failing real estate markets or solve the 
debt and deficit crises.
• Lower oil and food prices.
• reverse the damage or stop the radioactive 
fallout from Fukushima.

What Osama’s death did do was boost 
the President’s sagging poll numbers and 
deflect public attention from the news that 
really mattered.

On Wednesday, april 27th, just four days 
before Bin Laden was killed, a new Public 
enemy No.1 held his organization’s first ever 
press conference. Federal reserve chairman 
Ben Bernanke told the world that the united 

states would continue its low interest rate 
polices and, in effect, continue to flood the 
world with cheap money.

The global equity markets immediately 
responded to the predictably destructive 
consequences. Before Bernanke ended the 
press conference, gold prices shot up $20 
an ounce, silver $2, and the dollar fell to a 3 
year low against a trade-weighted basket of 
currencies. despite the chairman’s claims to 
the contrary, the us dollar would continue 
to devalue and subsequently dollar based 
commodity prices would soar.

Needing neither a mountain lair nor 
sequestration behind closed Fed doors, the 
new Public enemy No.1, “Osama” Ben 
Bernanke committed, in broad daylight, an 
act of financial terrorism that would have far 
reaching and long lasting implications for the 
american public. as the value of the dollar 
went down, the cost of nearly everything 
would go up…excepting the cost of “risk.”

This meant that financiers could continue 
to speculate and exploit the equity markets, 
with the profits going only to the 10 percent 
of americans that owned 90 percent of the 
stocks, bonds and mutual funds. Moreover, 
the Fed reasoned the cheap dollar would also 
give a competitive edge to big us exporters. 
But as exports rose, so did the price of imports, 
putting further strains on average consumers 
whose real wages fell ever further behind the 
pace of inflation.

Bombs away
What Osama Bin Laden’s death also did 

was to deflect attention from the us/NaTO 
“humanitarian” mission in Libya, which, just 
two days earlier, had delivered several humani-
tarian bombs upon the home of Muammar 
Qaddafi’s son, killing him and three of his 
children.

The bungled attempt to assassinate 
Qaddafi (who had been visiting his son) was 

condemned by russia, brought recriminations 
against NaTO from other uN members for 
overstepping the uN mandate, and called into 
question the legality of the air strike. With 
a groundswell of public sympathy building 
around the world for Qaddafi’s murdered 
grandchildren, the very purpose and future 
of the entire mission was being called into 
question.

Trend Forecast: With the death of 
Osama Bin Laden, the restored, rebuilt, new 
and improved terror bandwagon rolls again…
and it will keep rolling until election day 
2012. Whether a real terror attack happens 
or not, Barack Obama, as he has done before, 
will take a page from the G.W. Bush playbook 
and keep the american public in a state of fear 
and hysteria.

and should terror strike the us, uK, 
France or other NaTO ally, their govern-
ments, media “presstitutes,” pundits, and the 
public at large will debate and deplore the 
“cowardly act” and demand “swift justice.” 
They will blame Bin Laden sympathizers, 
al Qaeda cells, Muammar Qaddafi, radical 
Islamists…but never will they blame them-
selves. They will refuse to acknowledge that 
what they called “terror” was nothing more 
than “revenge”; reprisal for foreign meddling 
in the domestic affairs of other nations, or 
retaliation for military invasions launched by 
the us, uK, France or other NaTO ally upon 
a sovereign nation.

Meanwhile, back in dc, the chairman 
of the Fed, Public enemy No.1, “Osama” Ben 
Bernanke, will mastermind the destruction of 
the american dollar, the us economy and the 
purchasing power of the american people.

as we have been forecasting for years, 
gold, despite its recent pull back, is on-trend to 
reach $2000 per ounce (and possibly higher). 
and while Ben Bernanke claims that infla-
tion is merely “transitory,” considering his 
penchant for printing trillions of digital dollars 
not worth the paper it’s not printed on, we see 
inflation as both entrenched and rising.

Gerald Celente is the publisher of the Trends 
Journal.

Bigger than Bin Laden–America’s New Public Enemy No.1
By GERALD CELENTE
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