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On Thursday March 
10, 2011, supreme court 
Judge Barry Warhit 
declared a mistrial in the 

selwyn days’ double homicide murder 
trial.

In closing arguments, lead defense 
attorney roberto Finzi argued that the 
confession was false and only came after 
seven hours of questioning-merely one 
hour of which was video-taped; there was 
a lack of physical evidence tying days to 
the crime; and that his client was actually 
in Goldsboro North carolina 533 miles 
away from the crime scene between Nov. 
18th to Nov. 21, 1996 when the bodies 
were discovered.

assistant district attorney christine 
O’connor argued that the confession was 
not coerced, and that while days’ dNa 
was not found at the crime scene, his 
version of events matched what the police 
found at the crime scene. she further 
argued that stella days, selwyn’s mother, 
orchestrated the alibi witness’ testimony, 
even attempting to bribe a woman who 
was in financial trouble, and, that several of 
them had close personal ties to her. 

The jury sent out several notes asking 
for read-backs, requesting to re-hear days’ 
confession. They also asked for the defini-
tion of “reasonable doubt.” They further 
asked to see a calendar from 1996, and to 
hear the testimony of Mark Moore, who 
testified that one of his employees saw days 
in New York at the time of the murders.

On the second day of deliberations, the 
jury asked to hear testimony from a former 
Mount Vernon Police captain who took 
the anonymous call in 2001 that suggested 
days was responsible.

On Wednesday, the jury sent out two 
notes stating that they could not come to a 
unanimous verdict. Nevertheless they were 
prodded by Judge Warhit to keep deliber-
ating. The second note had stated, “We are 
a hung jury. Tempers are flaring. Further 
deliberations would be futile.” 

On Thursday, having once again 
attempted to reach a unanimous verdict, 
shortly before 5PM, they sent out a third 
note, again indicating would not be able 
to produce a unanimous verdict. at that 
point, Warhit had no choice but to declare 
a mistrial. 

It was later disclosed that the jury was 
stuck 9-3 in favor of acquittal. despite 

that fact, Lucien chalfim, spokesperson 
for Westchester district attorney Janet 
diFiore, stated that days would be tried 
a fourth time. 

Analysis
The outcome was disappointing in 

view of the fact that the defense had 
presented ample evidence of innocence; 
from a multitude of alibi witnesses, to 
forensics which didn’t match days. also, 
it was obvious that a man with his mental 
incapacity would not be able to commit 
such a crime without leaving a trace. 
Furthermore, many aspects of the “confes-
sion” were proven false. 

confession evidence is very difficult to 
overcome, because the idea that someone 
would falsely confess is counter-intuitive, 
as demonstrated by the 80% conviction 
rate in cases which feature confession 
evidence. Yet, false confessions, having 
been the cause of wrongful convictions 
in 25% of the now 267 dNa proven 
wrongful convictions, are an established 
fact. Given these realities, it was all the 
more appropriate for Judge Warhit to have 
allowed false confession expert testimony 
into evidence, thus providing a greater 
working knowledge and context for the 
jurors when considering whether or not 
the confession was false. however, he did 
not. doubtlessly, if he would have, this case 
would have almost certainly ended in an 
acquittal. The Westchester Guardian learned 
that had jurors had the opportunity to hear 
from or speak to a false confession expert 
the information they could have learned 
would have become relevant to their 
deliberations. When Warhit denied this 
motion, he deprived the defendant of a fair 
trial in the purest sense.

he had previously denied the defen-
dant a fair trial when, prior to trial, he 
refused to permit defense attorneys the 
opportunity to compare dNa samples 
from the crime scene with state and federal 
dNa database, in an effort to identify the 
actual perpetrator. as it was, the partial 
comparisons that were made narrowed 
the dNa to about people. By his ruling, 
Warhit very well may have prevented 
the actual perpetrator from ever being 
identified. Warhit, who is well aware 
of wrongful convictions, having repre-
sented both steven cunningham, the 
actual perpetrator in my wrongful convic-
tion, and Michael dillon in the richard 

diGuglielmo case, should have known 
better and should have given selwyn days 
every opportunity to prove his innocence. 

What did Judge Warhit have to lose? 
after all, if the actual perpetrator was 
finally identified, he or she could have 
been brought to justice, while simultane-
ously preventing still another wrongful 
conviction. 

Westchester district attorney Janet 
diFiore, who is a co-chair of court Of 
appeals chief Judge Lippman’s Wrongful 
conviction Panel, should be ashamed of 
herself for preventing the defense in this 
case from utilizing the dNa database. 
having allowed me that opportunity which 
resulted in my exoneration, and thereafter 
touting herself as a reformer interested 

only in convicting the guilt while exoner-
ating the innocent, she now reverts back 
to her true form as a prosecutor merely 
interested in winning. clearly, she should 
be removed from the panel. 

Then again, as I have repeatedly 
stated, unless and until the court Of 
appeals changes it’s ways of frequently 
declining to entertain even meritorious 
appeals, and takes serious action toward 
reforming the system, that panel is a facade 
that is all about false appearances, rather 
than a serious tool in the struggle against 
wrongful convictions. 

Jeffrey M. Deskovic is a Criminal Justice 
Advocate and Exoneree. To learn more, wist 
his website: www.JeffreyDeskovicSpeaks.org.

“real estate developer 
No. 1” May have 
hog-Tied Brooklyn, 
Yonkers, and New rochelle

carlos Gonzalez, The albany 
correspondent, for The Westchester Guardian 
/ Yonkers Tribune on Wednesday, March 
9, 2011, reported: Breaking News: Albany 
Correspondent - Another Corruption Charge for 
Another Senate Democrat By carlos Gonzalez.

The Westchester Guardian / Yonkers 
Tribune where on top of the story before it 
even began to unravel. and unravel it did.

It was a repeat performance for “real 
estate developer No. 1,” better known 
to most in Yonkers as Forest city ratner 
(Fcr). Forest city ratner is the devel-
oper behind the atlantic Yards project 
in Brooklyn, New York, the ridge hill 
development project in Yonkers, New York, 
and the echo Bay project in New rochelle, 
New York. 

This is the second time in less than 
two years that Forest city ratner has been 
a protagonist in a corruption case. similar 
to the relationship between a “john” and a 
“prostitute,” Fcr has not been charged; 
escaping further scrutiny as is so often the 
case with a “john.”. 

The corruption charges accusing carl 
Kruger, a Brooklyn democrat, alleges he 
was the recipient of over $1 million in 
bribes in exchange for influencing state 
matters. Mr Kruger is also said to have 
received money from Forest city ratner’s 
Bruce r. Bender, vice-president of govern-
mental affairs and public relations,” and 
Fcr’s lobbyist richard Lipsky, among 
other clients. 

Fcr 
spokesman Joe 
dePlasco divulged 
Forest city ratner had ended its relation-
ship with Mr. Lipsky, the lobbyist, on 
Wednesday, March 9, 2011,when word of 
the case was being revealed The Westchester 
Guardian / Yonkers Tribune’s carlos 
Gonzalez, among a few others, because of 
the “serious nature of the charges.”

Mr dePlasco did not explain how 
Forest city ratner was privy to the unsealed 
corruption case one day prior to its being 
made public by united states attorney, 
southern district of New York. Preet 
Bharara’s announcement on Thursday, 
March 10, 2011. 

“I find it sad that politicians are expend-
able, but rich developers are not,” said 
candace carponter, the legal director of 
the group develop don’t destroy Brooklyn 
(dddB) who have challenged Fcr in the 
courts over the atlantic Yards project.

Ms carponter suggests the Kruger 
case evokes similarities to the ridge hill 
project in Yonkers, New York where one-
time Yonkers city councilwoman sandy 
annabi, long opposed to the project 
changed her vote in which final approval to 
begin the project came to pass. Ms annabi 
was indicted for retreating from her oppo-
sition to that project and one other. Ms 
annabi is scheduled to appear before the 
court on June 20, 2011.

It seems Forest city ratner president 
Bruce ratner Is the new “Godfather.”

at issue now is whether the Godfather is 
the” whore” or the “john.” either way, they are 
using/spending taxpayer money, your money.

Bruce Ratner—The Teflon Don 
By Hezi Aris
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