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 THEATRE  TRUTH AND JUSTICE

On dec. 
14th, 2010, the 
New York state 
district attorney’s 
association held a 
major press confer-
ence announcing their 
support for the video-
taping of all police 

interrogations. It’s worthy of note that 
until very recently, that organization had 
stood firmly against legislative proposals 
for same. In fact, as recently as two 
months ago, when this reporter/advo-
cate appeared before their Best Practices 
committee, they were still undecided 
with respect to this issue, having previ-
ously gone on record in opposition to it. 

I was appearing before the committee 
by invitation, their having informed me 
that they were considering anti-wrongful 
conviction policies and proposed legisla-
tion, and that they were seeking outside 
input. My presentation before them 
involved a sharing of the details of my 
own wrongful conviction and prosecu-
tion, general anti-wrongful policies and 
proposals, a reviewing of ways the pros-
ecution went wrong, and an extensive 
question and answer period, a lot of 
which focused on interrogation, tell tale 
signs of false confessions, and ways in 
which videotaping would have changed 
the outcome.

While it was very encouraging to 
learn just a few weeks after our meeting of 
the da’s association’s press release calling 
for “video recording of interrogations of 
suspects

who are in custody in their entirety” 
and their having been joined in their press 
conference by leaders of the New York 
state sheriffs’ association, the New York 
state association of chiefs of Police, the 
New York city Police department and 
the New York state Police, in addition 
to the availability of numerous grants to 
underwrite and facilitate the installation 

of videotaping throughout the state, 
nevertheless it would quickly become 
clear that legislation remains necessary 
along with additional funding. 

The funds presently available include 
$1.6 million from The New York state 
division of criminal Justice services 
(dcJs) and the New York state Bar 
assocation, and an additional funding of 
$400,000 from the federal Byrne Justice 
assistance Grant funding to expand 
video recording to counties that currently 
do not have the capability. 

despite the state wide broad based 
endorsement as well as a substantial start 
on funding, we were reminded of the 
need for legislation mandating recording 
based upon the following report from 
the Post standard editorial board in 
syracuse, dated december 21st, noting 
the backpedaling of the syracuse Police 
department despite their having initially 
supported it. For reasons known only to 
them, their department, in a stunning 
about face, announced that they will 
instead stick to their prior policy of “video 
recaps” of interrogations after a confes-
sion has been obtained. 

speaking to the need for addi-
tional funding in their press release, the 
da’s association, “praised the addi-
tional funding being provided by dcJs 
exclusively for equipment purchase and 
installation, but urged legislators for 
greater financial support, which will be 
essential to maintain and expand current 
programs while allowing those counties 
and agencies without the capability to 
institute the practice. successful imple-
mentation of video recording involves 
more than the purchase and installation 
of equipment. While shared facilities and 
group purchasing rates are being explored 
to reduce costs, significant additional 
costs remain, including the construction 
or renovation of interview rooms, particu-
larly if an agency wishes to sound-proof 
the space; the purchase and maintenance 

of equipment so recordings can be played 
for grand juries, court hearings and trials; 
and the maintenance, storage and tran-
scription and redaction of recordings.” 

The association’s release further 
said, “These recordings capture critical 
evidence needed in the investigation and 
prosecution of criminal cases and preserve 
information used to resolve a person’s 
claim of innocence.”

I agree with their statement. as I 
see it, there are numerous benefits to be 
derived from the practice of recording 
interrogations, including: capturing the 
entire suspect-law enforcement interac-
tion, which assists in evaluating whether 
a confession was coerced; whether the 
confession is truthful by means of ascer-
taining whether the police accidentally or 
intentionally supplied crime details; and 
any signs of mental illness or other behav-
ioral influences such as drugs or alcohol 
from the suspect. Law enforcement bene-
fits as well: protection of honest police 
officers from false allegations of coercion; 
better evidence for the prosecution; and 
as a result more cases resolved via plea 
bargains.

We cannot rely upon voluntary 
compliance, because as the syracuse 
Police department’s reversal illustrates, 
some will not. Of course, legislation 
mandating recording that is not accom-
panied by the necessary funding is 
ineffective. despite the current economic 
crises, the Governor’s Office and both 
houses of the state legislature must 
understand that the actual economy and 
efficiency that will result from videotaped 
recording, far outweigh the costs, most of 
which are one time expenses. In a word, 
an ounce of prevention via prevention of 
wrongful conviction will be well worth a 
pound of cure.

Jeffrey M. Deskovic is a Criminal Justice 
Advocate and Exoneree. To learn more, visit 
his website: www.JeffreyDeskovicSpeaks.org.
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mother even to her betrayer’s son. a lovely 
actress, she combines beauty with intel-
ligence, and economically exhibits both 
solicitude and self-control. Fiona shaw’s 
Gunhild is the dark, powerful, almost 
masculine woman, the intensity of whose 
behavior and passion of whose outcries 
more than merely verge on the terrifying.

alan richman, a powerful actor 
in scary roles (although he was fine too 
opposite duncan in a revival of Noel 
coward’s Private Lives) does not fully 
convey the visionary side of Borkman, 
that which elevates him above mere cyni-
cism and an unrepentant belief in his 
innocence. he made me long for the 1975 
London revival of the play with ralph 
richardson opposite Peggy ashcroft and 
Wendy hiller.

The supporting cast is perfectly 
satisfactory, although Marty rea does 
not quite manage, what with somewhat 
limited help from the playwright, to make 
erhard fully worth all that fighting about. 
a visit to BaM, though, even across real 
snow mounds outside, proved eminently 
worthwhile.
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Standard, Broadway.com and Bloomberg 
News. He reviews books for the New York 
Times Book Review and Washington Post. 
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and Country, Departures and Connoisseur 
and produced 17 books of collected writ-
ings. Mr. Simon holds a PhD from Harvard 
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Uncensored.com website.
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