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On august 25, 2010, an Op ed 
appeared in the New Orleans Times 
Picayune voicing support for a newly 
enacted zero-tolerance policy for New 
Orleans Police department officers 
who lie on the job. a police officer in the 
Big easy who lies or files a false police 
report can be fired immediately.

The Times Picayune editorial quoted 
Police Superintendent Serpas, “If 
you lie, you die. If you tell this Police 
department a lie about anything, you 
will be terminated.” 

according to the editorial, “The old 
department rules allow officers who are 
untruthful a couple of times to get away 
with just reprimands. The new rule for 
disciplining rogue officers is part of a 
65-point police reform plan the super-
intendent and Mayor Mitch Landrieu 
announced this week. The measures are 
a welcome strategy to try to turn around 
one of the worst and most brutal police 
departments in america.”

The paper reported that, “recently, 
18 current and former NOPd officers 
have been charged with killing innocent 
civilians around the time of hurricane 
Katrina or with covering up the crimes. 
The revelations have been despicable, 
and five officers have pleaded guilty so 
far. additional federal investigations of 
police brutality are expected to yield 
even more indictments.”

This revolutionary policing change 

came about after Mayor Landrieu imple-
mented a police reorganization “aimed 
at focusing resources on violent crime 
and community policing,” according to 
the Times Picayune, and requested the 
Justice department audit questionable 
crime statistics. controls “designed to 
give early warning about troubled offi-
cers” were “largely dismantled” under 
the administration of former New 
Orleans Mayor ray Nagin, according to 
the paper.

Police officers are no better or worse 
than other people who work in different 
occupations. There are good cops and 
bad cops. Some cops are heroes, some 
frame the innocent, and some commit 
crimes, even murder. Like the rest of us, 
police officers tell the truth and police 
officers lie.

It is frightening to think officers 
committed large scale murder during a 
crisis like Katrina. In a crisis, the public 
depend on the police even more than 
usual. each and every officer found 
guilty should receive the maximum 
penalty allowed by law. Nothing 
threatens society more than when law 
enforcers become law breakers.

The Serapas-Landrieu zero-
tolerance policy will go a long way to 
prevent wrongful convictions. Police 
can commit perjury by commission and 
omission. For example, a cop can omit 
critical details about how he obtained a 

confession. Such lies of omission affect 
the judge’s ruling whether to admit the 
confession in evidence as voluntary or 
exclude it as the product of police over-
reaching. Likewise, such lies impact on 
a jury’s view of the confession. In many 
wrongful conviction cases, the innocent 
defendant was convicted based on his 
confession alone.

retired det. Thomas McIntyre did 
that in my case.

a police officer can plant and/or 
fabricate evidence, as came to light in 
the Troop c scandal. In april 1993, New 
York State Police Lt. craig d. harvey 
admitted he and another trooper lifted 
fingerprints from items the suspect, 
John Spencer, touched while in Troop 
c headquarters and attached them to 
evidence cards. harvey later claimed 
he pulled the fingerprints from the 
murder scene. Spencer was wrongfully 
convicted and sentenced to fifty years to 
life in prison.

Shirley Kinge, who admitted using 
a stolen credit card, was also victim-
ized by Troopers david L. harding 
and robert M. Lishansky of Troop c. 
They admitted they took Kinge’s finger-
prints from her work place, but later 
claimed they found the prints on gaso-
line cans. She was wrongfully convicted 
of burglary and arson and sentenced to 
17-44 years in prison. She served two 

and a half years before the court learned 
the evidence against her was fabricated 
by lying troopers.

harvey, a sixteen-year veteran of the 
force, headed the identification unit. he 
pled guilty on July 29, 1993, to fabri-
cating evidence in three cases and was 
sentenced to 2½-7 years in prison. On 
december 16, 1992, harding, a seven-
year veteran, was sentenced to 4-12 
years in prison and fined $20,000 for 
fabricating evidence in four documented 
cases. On June 10, 1993, Lishansky, an 
eleven-year veteran, was sentenced to 
6-18 years for fabricating evidence in 
twenty-one cases.

Police officers can coerce witnesses 
to lie in exchange for false testimony, as 
was revealed in the Jabbar collins case 
in Brooklyn. collins served sixteen years 
in prison before he was freed. Fernando 
Bermudez was convicted based on false, 
police-coerced testimony. he served 
eighteen years before a judge declared 
he was innocent and had been framed.

accurate verdicts depend on the 
truth. Police lying frustrates the chief 
purpose of every trial, to reveal the truth.

To date, there have been 258 
dNa-proven wrongful convictions. 
There many more cases where the inno-
cent were exonerated without dNa 
evidence. It is essential all possible 
measures be taken to prevent such
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those workers to fund the retirement of 
future elders.

Some think today’s low birth rate 
is a good thing. They want our popula-
tion to stabilize or even shrink to limit 
population density. They argue over-
population threatens the environment 
and destroys our quality of life.

america’s current population 
density is eighty-two souls per square 
mile. This puts us in the bottom third 
of the world’s countries. as such, we are 
hardly crowded compared to eminently 
habitable countries like Israel (809 
people per square mile), Japan (836), or 
holland (1,259), or troubled countries 
like Yemen (105) and Mexico (145).

New Jersey’s population density 
is 1,138 people per square mile. at 
Brooklyn’s density of 34,916 people per 
square mile, all 310 million americans 
would fit in tiny New hampshire.

Groups that want our population to 
stabilize or even shrink point out that 
high birthrate, Third World countries 
already cannot provide their populations 
with basic services.

For example, India’s net popula-
tion grows by more than fifteen million 
each year; most of them are born poor 
and will stay that way unless India can 
halt its population explosion so its infra-
structure can catch up.

however, there is an often over-
looked downside to population decline. 
american producers also are consumers. 
More americans mean a bigger market 
to buy goods and services produced by 
other americans. That bigger market 
feeds on itself in an upward spiral.

compare the dynamism of metro 
New York, of which Westchester is a 
key part, to the rust Belt of has-been 
cities in upstate New York. In 1900, 
Buffalo was the eighth largest city in 
the country. Now it is number seventy, 
smaller than Plano, Texas, near dallas.

Our region remains a magnet for 
talented people worldwide because our 
economy revolves around intellect and 
high technology. In contrast, in creaky 
upstate, cities fight to attract down-
state back office operations and prisons 
populated with downstate criminals. 
upstate youth leave to come downstate 
or go elsewhere altogether.

In short, the New York metro area is 
dynamic because it is big. It is people, in 
large numbers, that make our neighbor-
hood such a powerhouse.

The same principle applies to the 
united States as a whole. If we were 
a sparsely populated land of yeoman 
farmers in Thomas Jefferson’s image, we 
would not be the international hegemon 
we are today.

We need people to pay for power.  
For example, america has eleven 
aircraft carriers to assert our hegemony. 
The price of keeping them afloat is the 
same no matter how many of us foot the 
bill.  cut our population in half and the 
per capita cost will double.

Infrastructure like roads, bridges, 
and the power grid have fixed costs 
unrelated to the size of the popula-
tion served. It costs the same to plow a 
snowy road, whether that road is used 
by 100 people or 1,000 people. In rural 
america, things like power lines and 
paved roads exist because city people 
pony up to pay for them.

Which brings us to the subject of 
immigrants. Western europe and Japan 
largely shun immigrants, and yet, these 
places have birth rates below replace-
ment level. They are beginning to fear 
they will have a future shortage of 
workers to make their societies run.

The u.S. is still growing, despite 
our plummeting birth rate, because of 
immigration. If we stanch the flow of 
immigrants, what then? We will not 
have enough workers putting money 
into the pipeline that funds Social 
Security and pays the taxes that support 
the greatest military power on earth.

arguments abound about whether 
we should remain a superpower, and 
how much current workers should pay 
to support retirees. But until the lion 

lies down with the lamb and the elderly 
become independently wealthy, if we 
choose to keep america “Number One,” 
americans must have warm bodies to 
do the work that pays the bills.

Because we are making fewer babies, 
we depend on foreigners to make 
them for us. In other words, without 
a continued flow of immigrants to our 
shores, we will not have enough workers 
to make our society run.

Jeffrey Heller is a lawyer, asylum expert and 
registered nurse. He is a graduate of Duke 
University and the University of Chicago 
Law School, and former adjunct professor 
at Brooklyn Law School and Seton Hall 
University School of Law.
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miscarriages of justice. a zero-toler-
ance policy for police lying would help 
immeasurably.

consider these statistics: according 
to The Innocence Project, thirty-seven 
of the first seventy-four dNa-proven 
wrongful convictions involved police 
misconduct. In those cases, the 
misconduct included: suppression of 
exculpatory evidence in 34% of cases; 
undue suggestiveness in 33%; evidence 

fabrication in 11%; coerced witness in 
9%; coerced confessions is 8%; and other 
misconduct in 5% of cases.

It is highly commendable New 
Orleans officials voluntarily instituted 
the zero-tolerance policy. all mayors 
and/or police superintendents should 
follow the New Orleans example 
and inaugurate such policies nation-
wide. Legislation should be passed to 
make zero-tolerance for police lying
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mandatory in states across the country. Resistance to such legislation would bespeak of a less than a 
serious commitment to preventing wrongful convictions and ensuring law enforcement operates with 
the highest integrity. Likewise, Congress should pass parallel federal legislation applicable to federal 
law enforcement agents. All law enforcement at all levels in all jurisdictions must be truthful. 
Anything less compromises the integrity of the American criminal justice system. Police lying not 
only frustrates justice, it also violates civil rights under color of law because victims are deprived of 
their liberty without due process. At a minimum, the process due each one of us charged with an 
offense is honesty and integrity in those leveling the charge. It is hard to see any downside to a zero-
tolerance policy. Civilians who make false statements when signing bank documents, loan pplications, 
mortgage notes, affidavits and the like are subject to imprisonment for perjury and other crimes.Police 
should not be treated any differently. If anything, police lying is an even graver wrong because, when 
police officers lie, the public trust is    betrayed. 
Jeff Deskovic spent sixteen years in prison for a murder and rape he did not commit. He writes about 
wrongfulconvictions and criminal justice issues. 
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