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Vietnam veteran, Barry Gibbs, was a 
postal worker who went about his busi-
ness doing his job when one day, he was 
framed for murder by former New York 
Police department detective, Louis 
eppolito, and sentenced to twenty years 
to life in prison.

eppolito and his partner, stephen 
caracappa, were dubbed by media as 
the “Mafia cops” because, for decades, 
they worked as hit men for the New 
York mob.

The Innocence Project had been 
looking into the Gibbs case for a while, 
but closed it once they learned dNA 
evidence had been destroyed.

Ordinarily, Gibbs would have 
rotted in prison without surcease.  he 
was eventually cleared in 2005 because 
the F.B.I. raided eppolito’s house and 
discovered a file on Gibbs even though 
eppolito had long since retired from the 
NYPd and moved to Las Vegas with 
caracappa.

eppolito was asked why he had 
the Gibbs file. he claimed it was for a 
movie. eppolito had cynically penned 
an autobiography, Mafia Cop: The Story 
of an Honest Cop Whose Family Was the 
Mob, and appeared in minor roles in 
movies, including “Predator 2” and 
Martin scorsese’s  classic gangster film, 
“Goodfellas.”

In 2006, eppolito and caracappa 
were convicted of eight murders and 
conspiracy to commit murder, plus 
racketeering, extortion, narcotics, illegal 
gambling, and obstruction of justice 

stemming from crimes they committed 
in New York during the 1980s and early 
1990s, and in Las Vegas in the 2000s. 
The trial judge overturned the convic-
tions because he believed the statute of 
limitations had run on the racketeering 
statute, and conviction on that charge 
inflamed the jury to convict on the other 
charges. The federal court of Appeals 
in Manhattan disagreed and reinstated 
the verdicts.

On March 6, 2009, eppolito was 
sentenced to life in prison plus 100 
years, and caracappa received life plus 
eighty years. each was fined more than 
$4 million.

The phony case against Gibbs 
began unraveling with discovery 

of eppolito’s file. Gibbs had been 
convicted primarily on the testimony of 
one man, Peter Mitchell, who claimed 
he saw a man dump the slain body of 
Virginia robertson in a park, and later 
picked Gibbs out of a police line-up as 
that man. however, two decades later, 
Mitchell admitted to federal agents he 
had been coerced by eppolito to falsely 
identify Gibbs as the perpetrator.

After his release, Gibbs publicly 
stated his life circumstances were diffi-
cult. he was living on food stamps in a 
subsidized room. his relationship with 
his son had been severely damaged, 
and he was very bitter about the life 
stolen from him by a corrupt cop on the 
Mafia’s payroll.

Gibbs attended eppolito’s 
sentencing hearing and confronted him: 
“Mr. epolito! do you remember me? I’m 
the guy you put away for nineteen years, 
I’m Barry Gibbs. You don’t remember 
me? You don’t remember what you did 
to my family?”

On June 3, 2010, New York city 
agreed to pay Gibbs $9.9 million, and he 
also settled another lawsuit against the 
state for $1.9 million, netting him $11.8 
million before expenses and attorney 
fees. According to the New York Times, 
it was the largest settlement of its kind 
in history. Gibbs was represented by the 
law firm of Neufeld scheck & Brustin 
which specializes in federal civil rights 
lawsuits. Peter Neufeld and Barry 
scheck were founders of the Innocence 
Project.

The pain Gibbs endured is incalcu-
lable, and no amount of money could 
ever make up for the time he lost in 
prison. The suffering of the wrong-
fully convicted is unique and uniquely 
terrible.

It is not simply the loss of nineteen 
years of freedom that causes so much 
pain. It is all that goes with it: prison 
violence, abusive guards, arbitrary rules, 
living in constant danger of assault, 
missing family milestones like births 
and funerals, missing a son growing up, 
losing connections to family members 
and friends, etc.

Gibbs also lost nineteen years of 
wages he otherwise would have earned.

Continued on page 17 

Barry Gibbs Gets $11.8 Million for 
Nineteen Years of Wrongful Imprisonment

Barry Gibbs, center, speaks at a news conference where he is flanked by his lawyers, Barry Scheck, 
right, and Vanessa Potkin.
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LEGAL NOTICES
SUMMONS AND NOTICE OF OBJECT OF ACTION STATE OF NEW YORK 
SUPREME COURT: COUNTY OF WESTCHESTER ACTION TO FORECLOSE A 
MORTGAGE INDEX NO.: 8521/10 WELLS FARGO BANK, N.A. SUCCESSOR BY 
MERGER TO WELLS FARGO HOME MORTGAGE, INC. Plaintiff, vs. LUCILLE 
GLOVER, RENEE P. LOUIS, Et. al. Defendant(s). MORTGAGED PREMISES: 163 
FISHER AVENUE WHITE PLAINS, NY 10606 SBL #:130.26-8-5 TO THE ABOVE 
NAMED DEFENDANT: You are hereby summoned to answer the Complaint 
in this action, and to serve a copy of your answer, or, if the Complaint is not 
served with this Summons, to serve a notice of appearance, on the Plaintiff(s) 
attorney(s) within twenty days after the service of this Summons, exclusive 
of the day of service (or within 30 days after the service is complete if this 
Summons is not personally delivered to you within the State of New York). In 
case of your failure to appear or answer, judgment will be taken against you 
by default for the relief demanded in the Complaint. The Attorney for Plaintiff 
has an office for business in the County of Erie. Trial to be held in the County 
of Westchester. The basis of the venue designated above is the location of the 
Mortgaged Premises. Dated this 9th day of August, 2010, TO: LUCILLE GLOVER 
AND RENEE P. LOUIS, Defendant(s) In this Action. The foregoing Summons 
is served upon you by publication, pursuant to an order of HON. WILLIAM 
J. GIACOMO of the Supreme Court of the State of New York, dated the 2nd 
day of August, 2010 and filed with the Complaint in the Office of the West-
chester County Clerk, in the City of White Plains. The object of this action is 
to foreclose a mortgage upon the premises described below, executed by 
LUCILLE GLOVER dated the 19th day of September, 2003 to secure the sum 
of $421,123.50, and recorded at Instrument No. 441810179 in the Office of the 
Clerk of the County of Westchester, on the 30th day of July, 2004; The prop-
erty in question is described as follows: 163 FISHER AVENUE, WHITE PLAINS, 
NY 10606 SEE FOLLOWING DESCRIPTION Section 130.26, Block 8 and Lot 5 
ALL that certain plot, piece or parcel of land, with the buildings and improve-
ments thereon erected, situate, lying and being in the City of White Plains, 
County of Westchester and State of New York, known and designated on a 
map entitled “Map of the Fisher Estate, White Plains, N. Y., made by Charles 
M. Harris, C.E.”, as and by the Lot numbers a portion of Lot No. 223 and all of 
Lot No. 224, which said lots taken together are bounded and described as 
follows: BEGINNING at a point on the Southerly side of Fisher Avenue at the 
division line between Lots N. 224 and Lot No. 225 on the aforementioned map; 
RUNNING THENCE along said Southerly side of Fisher Avenue due East 75 
feet to a point; THENCE through Lot No. 223 on the aforementioned map South 
0 degrees 47 minutes 40 seconds West 124.90 feet to the Northerly line of Lot 
No. 214 on said map; THENCE along said Northerly line of Lot No. 218 and 
Lot No. 219, 75 feet to the division line between Lot No 224 and Lot No. 225 
on said map THENCE along said division line North 0 Degrees 7 minutes 40 
seconds East 124.90 feet to the point or place of beginning. Premises known 
as 163 Fisher Avenue, White Plains, New York HELP FOR HOMEOWNERS 
IN FORECLOSURE NEW YORK STATE LAW REQUIRES THAT WE SEND YOU 
THIS NOTICE ABOUT THE FORECLOSURE PROCESS. PLEASE READ IT CARE-
FULLY. SUMMONS AND COMPLAINT YOU ARE IN DANGER OF LOSING YOUR 
HOME. IF YOU FAIL TO RESPOND TO THE SUMMONS AND COMPLAINT IN 
THIS FORECLOSURE ACTION, YOU MAY LOSE YOUR HOME. PLEASE READ 
THE SUMMONS AND COMPLAINT CAREFULLY. YOU SHOULD IMMEDIATELY 
CONTACT AN ATTORNEY OR YOUR LOCAL LEGAL AID OFFICE TO OBTAIN AD-
VICE ON HOW TO PROTECT YOURSELF. SOURCES OF INFORMATION AND AS-
SISTANCE The state encourages you to become informed about your options 
in foreclosure. In addition to seeking assistance from an attorney or legal aid 
office, there are government agencies and non-profit organizations that you 
may contact for information about possible options, including trying to work 
with your lender during this process. To locate an entity near you, you may 
call the toll-free helpline maintained by the New York State Banking Depart-
ment at 1-877-BANK-NYS (1-877-226-5697) or visit the department’s website 
at WWW.BANKING.STATE.NY.US. FORECLOSURE RESCUE SCAMS Be care-
ful of people who approach you with offers to “save” your home. There are 
individuals who watch for notices of foreclosure actions in order to unfairly 
profit from a homeowner’s distress. You should be extremely careful about 
any such promises and any suggestions that you pay them a fee or sign over 
your deed. State law requires anyone offering such services for profit to enter 
into a contract which fully describes the services they will perform and fees 
they will charge, and which prohibits them from taking any money from you 
until they have completed all such promised services. § 1303 NOTICE NOTICE 
YOU ARE IN DANGER OF LOSING YOUR HOME If you do not respond to this 
summons and complaint by serving a copy of the answer on the attorney for 
the mortgage company who filed this foreclosure proceeding against you and 
filing the answer with the court, a default judgment may be entered and you 
can lose your home. Speak to an attorney or go to the court where your case 
is pending for further information on how to answer the summons and protect 
your property. Sending a payment to your mortgage company will not stop 
this foreclosure action. YOU MUST RESPOND BY SERVING A COPY OF THE 
ANSWER ON THE ATTORNEY FOR THE PLAINTIFF (MORTGAGE COMPANY) 
AND FILING THE ANSWER WITH THE COURT. DATED: August 9, 2010 Steven 
J. Baum, P.C., Attorney(s) For Plaintiff(s), 220 Northpointe Parkway Suite G, 
Amherst, NY 14228 The law firm of Steven J. Baum, P.C. and the attorneys 
whom it employs are debt collectors who are attempting to collect a debt. Any 
information obtained by them will be used for that purpose.
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he likely will need mental health 
services to cope with the trauma of 
his experience.

I met with Gibbs and talked to 
him several times over the years. 
he is typical of exonerees who have 
great difficulty reintegrating back 
into society after they are released. 
he should not have been forced to 
live in such a deplorable state -- on 
food stamps and in welfare housing 
-- until his lawsuits settled.

No doubt, the city settled 
for such a tidy sum for fear a jury 
might have awarded Gibbs a 
higher amount. Frankly, the city 
and state got off easy.

Media reports that Gibbs’s life 
has improved somewhat. his rela-
tionship with his son is better, and 

he now has a girlfriend, a woman 
he knew before he was locked up, 
and there are three grandkids in his 
life. 

Gibbs previously shared with 
me that he wanted to leave New 
York and move to Florida once his 
civil lawsuits were concluded. he 
now has the money to carry out 
that plan

 Large compensation awards 
send an important message to the 
government about the price it will 
pay for employing rogue members 
of law enforcement. such awards 
function as a deterrent of similar 
official misconduct.

A settlement or favorable 
verdict also represents an acknowl-
edgment for the victim of wrongful 
conviction that he was wronged. 

That sense of justice is critical.
Not surprisingly, Gibbs is 

mindful the criminal justice system 
is still broken. “I think the whole 
criminal justice system needs an 
overhaul,” he told me. “It’s not 
just the cops; it’s the whole justice 
system. They’re lucky that they 
got away with what they got away 
with.”

hopefully, Gibbs’s record 
settlement will provide him some 
small amount of happiness free of 
courts and legal proceedings. he 
can now try to live in a way that 
was simply not possible before.

Jeff Deskovic spent sixteen years in 
prison for a murder and rape he did 
not commit.  He writes about wrongful 
convictions and criminal justice issues.

Barry Gibbs Gets $11.8 Million for Nineteen 
Years of Wrongful Imprisonment
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The audience cheered with loud 

recognition when russell played 
his original tunes, “delta Lady,” 
“A song for You,” and “Lady Blue” 
and the stones hit “Wild horses.”

One audience member told the 
Guardian emotions of righteous 
indignation about the Vietnam 
War came back to her upon 
hearing russell’s famous version of 
Bob dylan’s protest song, “A hard 
rain’s Gonna Fall.”

After the twenty-first song, 
russell spoke to the audience for 
the first time.

“Folks, this is the part of the 
show where we’re supposed to get 
up and walk off stage, you start 
clapping for the encore, and we 
come back,” he said. “The problem 
is that some of us are too old to 
get up and down.” The audience 
laughed loudly. “so we’re just going 
to go right into the encore now.”

The performance ended with a 
blues medley of Jerry Lee Lewis’s 
“Great Balls of Fire” and the 
Beatles “roll Over Beethoven.”

Audience members, Perry and 
evan Passarotti of somerset, New 
Jersey, spoke with the Guardian 
after the show. They last saw 
russell at a free concert at duke 
Island Park in Bridgewater, New 
Jersey, and came to the highland 
show “because he was so terrific 
last year.”

“I’m looking forward to his 
new record with elton John,” said 
Perry, referring to the forthcoming 
decca records collaboration enti-
tled “The union” scheduled for 
release in the u.s. on October 19th. 
Wife eva piped up that she hopes 
to catch the russell-John concert 
tour. 

According to russell’s website, 
the fourteen-track album features 
dueling pianos and “a variety of 
musical genres from r&B, soul, 
gospel, country, pop and rock.” 
Neil Young and Brian Wilson 
provide guest vocals, along with a 
ten-person gospel choir.

After the show, the Guardian 
spoke with guitarists simmons 
and charron. Both men expressed 
their deep sense of appreciation for 

russell and their good fortune to 
be playing with him.

“Tulsa radio stations play his 
music every day,” charron, a fellow 
Tulsan, said. “he’s a real hero back 
home.”

“I feel blessed to be a part of his 
band” said simmons who recently 
released a fine solo album entitled 
“Old News to Me” in which he 
gives prominent credit to russell.

russell’s minor entourage 
hovered around his large tour 
bus parked outside the ballroom 
after the show. Those assembled 
expressed genuine affection for 
the aging piano man notoriously 
elusive to reporters. 

As I watched the long-in-the-
tooth crowd drift away, the coda 
to russell’s laconic “A song for 
You” came to mind: “When my life 
is over, remember when we were 
together, we were alone and I was 
signing my song for you.”

Immortal Leon Russell Rocks On
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