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Westchester district attorney 
Janet difiore is clearly guilty of moral 
turpitude in her ongoing effort to retry 
anthony disimone for a murder she 
knows he did not commit.  disimone 
stands accused of stabbing Louis 
Balancio to death.

regular readers of the Guardian are 
aware of the disimone fiasco covered 
extensively by this newspaper over the 
past four years. For new readers, a brief 
overview of the case is in order.

Louis Balancio, not quite twenty-
one, and a member of the hell’s Kitchen 
Gang, was stabbed to death outside the 
strike Zone Bar in yonkers in February 
of 1994. at first, d.a. Jeanine Pirro 
indicted darren Mazzarella and Nick 
djonovic for the murder.  Mazzarella 
restrained Balancio while djonovic 
stabbed him to death. djonovic 
confessed to the murder six days after he 
committed it.

To advance her political agenda, 
Pirro cut a deal with Mazzarella in 1997 
in which he agreed to testify against 
an innocent anthony disimone. 
In exchange, indictments against 
Mazzarella and his brother for two unre-
lated murders were tabled. at the time, 
Mazzarella was a federal snitch in the 
Witness Protection Program. The u.s. 
attorney’s Office was strongly opposed 
to Pirro’s deal because it did not believe 

disimone killed Balancio.
Mazzarella lied to the 

grand jury and Pirro’s 
assistants suborned his 
perjury. Three grand 
juries saw through the 
lies. On her fourth try, 
Pirro persuaded a grand jury panel to 
indict disimone in december 1997.

she permitted confessed killer 
djonovic to flee to yugoslavia. she 
had no interest in any suspect other 
than one with an Italian-american 
surname because she was hell bent on 
disproving public criticism she was soft 
on the Mafia because her husband, legal 
fixer al Pirro, had well-known Mafia 
connections.

she succeeded, and disimone was 
convicted in 2000.

More than three years ago, the u.s. 
court Of appeals for the second circuit 
in Manhattan released disimone after 
he served seven years in Greenhaven 
state prison. Why? Because difiore 
acknowledged her office concealed 
376 pages of documents, 104 boxes of 
evidence, and miles of audio tape from 
disimone’s defense counsel before his 
trial.

disimone’s case echoes my experi-
ence with Pirro. she knew my dNa 
did not match the semen in angela’s 
correa’s rape kit. Nonetheless, Pirro 

repeatedly resisted my 
attempts to have that 

semen tested against 
the statewide dNa database. she was 
determined to uphold my wrongful 
conviction at all costs and let me rot 
in prison for sixteen years for a crime 
committed by steven cunningham. he 
confessed to murdering correa after the 
rape kit dNa matched him.

My conviction was engineered by 
assistant district attorney George 
Bolen. It happened when carl Vergarri 
was Westchester d.a., but Bolen 
remained a major player in the d.a.’s 
office under Pirro.

Janet difiore continues to insist 
disimone is guilty of murdering Louis 
Balancio. Why? she wants to preserve 
the reputation of her office and protect 
assistant district attorney steven 
Bender and former a.d.a. clement 
Patti, the trial prosecutors involved in 

securing disimone’s conviction later 
thrown out by the federal court.

On Wednesday, July 21, 2010, 
I attended a pre-trial conference in 
Justice Les adler’s court. Based on 
adler’s remarks, I walked away with the 
clear impression difiore’s purpose in 
continuing the case is to force disimone 
to accept a plea bargain so difiore can 
save face.

adler tenaciously held to an 
October 4th re-trial date, and yet, 
conceded, “There are some discovery 
issues” outstanding which he character-
ized as “an understatement.” It remains 
to be seen whether difiore will continue 
to stonewall or turn over the discovery 
to disimone’s defense counsel, Murray 
richman.
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When the u.s. first attacked 
afghanistan, this soldier from Omaha 
-- this boy -- was nine years old.

americans must ask if we feel 
safer for his death. did it accomplish 
anything?

The congressional research service 
says it costs $390,000 a year to field a 
single soldier in afghanistan; (the center 
for strategic and Budgetary assessments 
puts the figure at $1.1 million). 
did sending eddie Wood to die in 
afghanistan give us our money’s worth?

If not, then what the hell are we still 
doing over there?

are we there to punish the afghanis 
for daring to resist our might? What if 
our roles were reversed and an afghani 
army invaded the u.s.? Would we not 
fight back until the afghan foreigners 
had been killed or expelled? Why should 
we expect anything less of afghanis who 
defeated the British empire in 1919 and 
the soviet empire in 1989?

We can argue whether or not we 
succeeded in Iraq, even whether success 

would be a good thing. But afghanistan 
is different. Its web of families, clans 
and tribes makes Iraq look as homo-
geneous as a tony Westchester suburb. 
afghani cops and police are untrainable. 
Most are illiterate, have poor physical 
skills, cannot drive, cannot even read the 
numbers on car license plates. Bribery, 
nepotism, and loyalty to the highest 
bidder are ways of life there.

since our invasion, afghanistan has 
become the world’s main supplier of 
heroin. afghanistan’s national revenues 
come from drugs, extortion, and theft. 
What we spend each year to keep our 
military there equals afghanistan’s gross 
domestic product. Instead of putting 
american soldiers at risk, we could bribe 
every afghani to take a year’s vacation, 
all expenses paid, for the same cost.

republican President dwight d. 
eisenhower, who was supreme allied 
commander during World War II, 
would have been appalled. he said, “War 
settles nothing,” and, “When people 
speak to you about a preventive war, you 

tell them to go and fight it. after my 
experience, I have come to hate war.”

eisenhower understood not only the 
futility of war, but its economic costs, 
too. “every gun that is made,” he said,” 
every warship launched, every rocket 
fired signifies ... a theft from those who 
hunger and are not fed, those who are 
cold and not clothed. The world in arms 
... is spending the sweat of its laborers, 
the genius of its scientists, the hopes of 
its children.... under the clouds of war, it 
is humanity hanging on a cross of iron.”

We have established an elaborate, 
expensive department of homeland 
security. We have added layers of 
defense, some real and some for show, 
to prevent terrorists from entering the 
u.s., and to find and neutralize those 
who slip across our borders or are 
home-grown.

so why do we keep tens of thousands 
of americans in afghanistan riling up 
the locals? We should leave them alone 
in the mountains to plot and scheme 
and fight with one another as they see 
fit. If they decide to attack us from 

there, we have an elaborate homeland 
security apparatus to protect us.

Of course, we should throw an 
asylum lifeline to good afghanis who 
manage to flee that hellhole. We should 
do what we can, short of war, to promote 
respect for human rights in all countries 
worldwide. But that is all.

The u.s. already spends more on 
armed forces than the rest of the world 
combined. We have the overwhelming 
power that goes with it. We do not need 
to worry others will think we are wimps.

In the 1880s, Prussian statesman, 
Otto von Bismarck, said the Balkans 
were “not worth the bones of a single 
Pomeranian grenadier.” Likewise, 
afghanistan is not worth the bones of 
another eighteen year old american 
private like eddie Wood.

Jeffrey Heller is a lawyer, asylum expert and 
registered nurse. He is a graduate of Duke 
University and the University of Chicago 
Law School, and former adjunct professor 
at Brooklyn Law School and Seton Hall 
University School of Law.
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disimone was acquitted of inten-
tional murder in his 2000 trial, but 
convicted of reckless or so-called 
“depraved indifference” murder. a key 
issue for re-trial is whether adler will 
permit the d.a. to try disimone for 
reckless murder at all.

Prosecutors like the reckless murder 
charge. It gives them a fallback position 
when they have a weak case to convict for 
intentional murder. They prefer the “one 
from column a and one from column B” 
chinese menu of murder charges because 
it dramatically increases their chances 
to obtain a compromise verdict. Where 
a victim has died, juries want to hold 
someone responsible and the defendant 
is the only man sitting in front of them. 
They tend to compromise and vote for 
reckless murder where the evidence does 
not prove intentional murder. That is 
what happened to disimone in 2000.

Louis Balancio was stabbed thirteen 
times. The murder laws were in a state 
of flux when disimone was convicted 
the first time around, but clarified by 
New york’s court of appeals in recent 
years, as described in sam abady’s cover 
story on the richard diGuglielmo 
case (Guardian, July 1st, 2010). Today, a 
defendant cannot be guilty of reckless 
murder in cases where the killing was 
clearly intentional. It is hard to imagine 
how stabbing a victim thirteen times 
was not intentional, but instead, a mere 
act of recklessness, like driving drunk 
down a crowded street.

The Guardian will continue to 
follow developments in this case closely.

Jeff Deskovic spent sixteen years in prison 
for a murder and rape he did not commit.  
He writes about wrongful convictions and 
criminal justice issues.
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