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Jabbar collins, now thirty-seven 
years old, was convicted in 1995 of 
killing abraham Pollack during a 1994 
robbery attempt. Pollack was a rabbi and 
landlord in the Williamsburg section 
of Brooklyn. Two witnesses said that 
they saw him running from the crime 
scene, while a third claimed to have been 
present when collins planned the crime.

On June 8, 2010, collins was cleared 
of this crime after serving sixteen years 
in prison.

after his appeals failed, collins set 
about the task of educating himself. he 
obtained his General education degree 
in prison and taught himself the law. he 
became fluent enough in law to assist 
other prisoners with their appeals, and in 
several cases, he helped them regain their 
freedom.

using the Freedom Of Information 
Law (FOIL), collins obtained a moun-
tain of evidence that had been illegally 
withheld from his lawyers by Brooklyn 
a.d.a. Michael F. Vecchione, now the 
head of the rackets division.

hundreds of pages of documents 
were uncovered, including secret notes 
by Legal aid lawyers, prison records, 911 
tapes, and statements by key witnesses in 
his case.

collins obtained permission from 
prosecution witness, edwin Oliva, to 
obtain notes from Oliva’s Legal aid 
defenders. These notes revealed Oliva 
testified for the prosecution in exchange 
for leniency in a robbery case. This was 
crucial because Vecchione previously 
denied Oliva had made any leniency 
deal. Indeed, in his closing arguments, 
Vecchione said the claim was “absurd” 
and “laughable.”

another witness, adrian diaz, 
returned from Puerto rico with 
Vecchione. In court, Vecchione swore 
that diaz had not been promised or 
given anything other than lodging and 
airfare. after locating diaz from prison, 
collins called him posing as a prosecutor 
reconstructing records. diaz admitted in 
a conversation collins secretly taped the 
prosecution had eradicated diaz’s proba-
tion violation.

angel santos testified against collins 
at trial. In a post-conviction habeas 
corpus hearing, santos described how he 
was coerced to give favorable testimony 
for the government. “I told them I didn’t 
want to get involved,” he said, “so what 
they did, they locked me up.” santos said 
Vecchione repeatedly threatened to hit 
him and said, “If you don’t testify, you’re 
going to be in jail in a long time.”

santos was held in jail for a week 
before he cracked and agreed to say what 
Vecchione wanted to convict collins.

The 911 tapes were discussed during 
collins’s trial but never been turned over 
to the defense.

Other documents linking two other 
men to the crime were uncovered by 
collins’s FOIL requests.

Federal district judge dora Irizarry 
presided over collin’s post-conviction 
habeas corpus case. she had ruled 
collins was entitled to an evidentiary 
hearing at which prosecutors, police offi-
cers and civilian witnesses would testify 
in order to fully uncover what happened 
in the underlying state criminal case. 
Prosecutors strongly objected to the 
hearing, but she overruled them, saying, 
“What is the fear of going forward? It 
makes all the sense to me to have the 
hearing and let the parties air it out and 
let the chips fall where they may.”

after santos, the first witness, testi-
fied, the Brooklyn district attorney’s 
Office suddenly agreed to drop all 
charges and not retry collins. Judge 

Irizarry lamented the hearing would not 
go forward so that all the wrongdoing by 
police and prosecutors could be exposed.

In response, Brooklyn district 
attorney charles hynes defiantly 
announced to the media Vecchione did 
nothing wrong and there would be no 
internal investigation into his conduct.

The collins case is an extreme 
example of prosecutorial misconduct. 
It highlights why federal legislation is 
urgently needed to criminalize such 
misconduct. currently, no law is in place 
to restrain rogue prosecutors, and there is 
no internal oversight or discipline within 
most d.a.’s offices, as charles hynes 
made abundantly clear.

hynes’s statement that Vecchione 
did nothing wrong was outrageous. 
Vecchione hid a mountain of evidence, 
lied to the jury, coerced witnesses, and 
failed to correct perjured testimony. 
This conduct is simply not acceptable. 
as Judge Irizarry told the prosecutors, 
“your job is not simply to win, it is to seek 
justice” under that standard, how can it 
be said that Vecchione or his colleagues in 
the Brooklyn d.a.’s office measured up?

hynes’s statement signals to prosecutors 
working for him that it is okay to engage in 
misconduct, and they need not fear reprisals. 
he should bow his head in shame.

collins repeatedly sought relief from 
the courts, but prosecutors fought him 
every inch of the way, even when they 
knew his arguments were meritorious. 
What is more, the prosecutors were 
successful. In his lengthy, 24-page deci-
sion dated sept. 5, 2007, Justice robert
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K. holdman refused to hold a hearing 
on collins’s claims, and based on pros-
ecutors’ arguments, insisted collins was 
just a lying murderer.

Thank God for dora Irizarry. her 
decision to hold the hearing which 
Justice holdman refused made all the 
difference in the world. Faced with 
the prospect its misconduct would be 
exposed, the prosecution caved in.

The collins case reminds me of 
the anthony disimone case here in 
Westchester. d.a. Jane diFiore refused 
to turn over 376 pages of information to 

disimone’s attorneys, including infor-
mation pertaining to the guilt of two 
other parties. Nonetheless, she wants to 
retry disimone. This is not justice. Nor 
is it consistent with her mandate to seek 
justice, not simply win cases at all costs. 
diFiore, like hynes, is betraying the 
public trust and acting shamefully. yet, 
she postures that she is an anti-wrongful 
conviction advocate. she, too, should 
bow her head in shame.

Let us hope disimone can be heard 
in federal court. his habeas corpus peti-
tion is now pending.

The Foul Politics of Prosecution
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twenty-two at last count -- entertaining 
laws modeled on sB 1070. a $1,000 
fine is not an execution. But snitching 
on neighbors is the logical result of a 
law that punishes for “harboring” ordi-
nary people who do not have the right 
papers, a law that empowers ordinary 
citizens to punish officials who fail to 
enforce arizona’s snitching law vigor-
ously enough.

Imagine the possibilities sB 1070 
offers for personal vendettas. east 
Tucson will become the new east Berlin.

Immigration “crackdowns” tear 
communities apart. Fremont, Nebraska, 
now follows the towns of hazelton, 
Pennsylvania, Farmers Branch, Texas 
and riverside, New Jersey in making 
foreigners into objects, and then 
banishing those objects. hazelton and 
Farmers Branch incurred millions in 
legal fees defending their laws tossed 
out by the courts. riverside rescinded its 
law and avoided the fees.

Many of the people behind these 
local “crackdowns” will say they know 
and like foreign-born residents. But as 
described in daniel Goldhagen’s book 
about 1930s Germany, Hitler’s Willing 
Executioners, people compartmental-
ized, distinguishing the nice Jew next 
door from the imagined horde of evil 
Jews. It is common to have sympathy for 
an individual you know, and at the same 
time, hate that person’s group.

Where does this attitude lead? In 
Fremont, Nebraska, it compels you to 
pay the police for a background check 

and a permit before you are allowed to 
rent an apartment.  Think about that.  
an American needs police permission 
to rent a place to live. suddenly Nazi 
Germany does not seem so far away.

Thomas Paine, author of the 
1776 revolutionary tract, Common 
Sense, wrote in his Dissertation on First 
Principles of Government: “an avidity to 
punish is always dangerous to liberty 
because it leads a nation to stretch, to 
misinterpret, and to misapply even the 
best of laws.”

sB 1070 represents Paine’s “avidity 
to punish.” No wonder the police chief 
of Phoenix is dead set against it.

The prophet Isaiah told us to “break 
every yoke.” he did not mean the yoke 
that binds us together as a society. he 
meant the yoke that turns free people 
into slaves.

arizona has been poisoned, and as 
the poison spreads, it threatens freedom 
throughout our land. In an immi-
grant-bashing climate, it takes just one 
spectacular crime or successful terrorist 
act by a foreigner to make us forget our 
homegrown Tim McVeighs and unleash 
the fear that will crush our liberties.

arizona’s law, if adopted in other 
states and towns, will turn us into a 
nation of weasels.

Jeffrey Heller is a lawyer, asylum expert 
and registered nurse.  He is a graduate of 
Duke University and the University of 
Chicago Law School, and former adjunct 
professor at Brooklyn Law School and 
Seton Hall University School of Law.
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