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according to June 2d news reports, 
douglas county, Nebraska, crime lab 
director, david Kofoed, was sentenced 
to 20 months-4 years in prison for 
evidence tampering.

In 2006, cousins Matthew Livers and 
Nicholas sampso were charged with the 
shotgun slayings of their aunt and uncle, 
Wayne and sharmon stock, based upon 
Kofoed’s manufactured blood evidence. 
according to the Omaha World herald, 
“a speck of murder victim Wayne 
stock’s blood was found on a piece of 
filter paper Kofoed said he used to swab 
a car authorities then believed sampson 
and Livers used the night of the kill-
ings. The speck of blood was the only 
evidence among 420 items that linked 
the cousins to the slayings.”

sampson spent nearly six months 
in jail, while Livers spent eight months. 
The real perpetrators were later located 
and pled guilty to the crimes.

Kofoed was then arrested for 
tampering with evidence. The Omaha 
World herald reported that, “Judge 
rehmeier stated that Kofoed’s crime 
was particularly egregious because his 
actions tarnished the reputation of 
Nebraska’s criminal justice system.” In 
giving Kofoed a jail term, the judge took 
into account the impact of Kofoed’s 

actions on his victims, sampson and 
Livers: “It’s clear they suffered serious 
harm from an emotional standpoint.”

Kofoed’s fraud begs the question 
how many other fraudulent “experts” 
are out there who fabricated evidence, 
causing innocent people to be arrested 
and possibly convicted. Over the years, 
forensic misconduct has been uncovered 
on many occasions. recent examples 
are Fred Zain, Pam Fish, and former 
Westchester county Medical examiner, 
Louis roh. Zain exaggerated dNa 
and other test results from his West 
Virginia lab to support prosecutors’ 
case theories even when the science 
refuted those theories. Fish, a chicago 

crime lab serologist, perjured herself 
about test results. roh’s dubious autopsy 
conclusions have been attacked by other 
pathologists.

False testimony about forensic 
evidence lends scientific credence to a 
false accusation. sampson and Livers 
were lucky, if spending six and eight 
months in jail wrongfully can ever be 
called lucky. They were only falsely 
charged, not wrongfully convicted. In 
many other cases, however, forensic 
misconduct results in a conviction and 
a much longer period of wrongful incar-
ceration -- if the defendant is fortunate 
enough to be eventually cleared. We 
simply do not know the number of 

wrongfully convicted men who still 
languish in our prisons.

The psychological impact of 
Kofoed’s actions upon sampson and 
Livers cannot be minimized. In his 
letter to the judge, sampson’s described 
the “fear and hopelessness” he felt 
“being held in solitary confinement, 
facing first-degree murder charges and 
the possibility of life in prison,” even 
though he was innocent. There is simply 
no terror like the prospect of facing a 
wrongful conviction.

Why do law enforcement officials 
enjoy immunity when they intention-
ally fabricate or withhold evidence, 
or engage in other misconduct? The 
criminal justice system rarely acknowl-
edges perjury or exaggerated testimony 
by cops and forensic scientists. career 
sanctions for such misconduct are even 
rarer. rarer still are criminal prosecu-
tions and jail time for such misconduct.

Mike Nifong, the North carolina 
prosecutor who maliciously prosecuted 
duke Lacrosse players for gang rape, 
nearly destroying the lives forever, spent 
only one day in jail. The North carolina 
attorney General took the unusual 
step of declaring the players actually 
innocent of any crime. he did so, no
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about china’s power relative to the u.s. 
The large disparity between the two 
states’ percentage of GdP invested in 
military spending speaks volumes, and 
that difference is dramatically displayed 
when absolute amounts are used. The 
raNd corporation puts china’s mili-
tary spending at $150 billion, not $122 
billion, but that sum is still dwarfed by 
the $711 billion the u.s. spends on our 
military.

Qualitative analysis, i.e., an analysis 
of how defense funds are spent, paints a 
clearer picture of the vast gulf between 
the u.s. and china. The council on 
Foreign relations Independent Task 
Force published its “analysis of china’s 
Military Power in 2003” and concluded 
that “although china is in the midst 
of a comprehensive modernization 
program, the chinese military is at least 
two decades behind the u.s. in terms of 
military technology and capability.” In 
addition, the Task Force “judges that if 
the u.s. continues to dedicate signifi-
cant resources to improving its military 
forces, as expected, the balance between 
the u.s. and china, both globally and 
in asia, is likely to remain decisively in 
america’s favor beyond the next twenty 
years.”

The Task Force, chaired by former 
carter administration secretary of 
defense dr. harold Brown, saw no 
justification for alarmist rhetoric about 
china, or the need for despair about the 
u.s. position.
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production-consumption curves, these 
new criteria that could be applied to 
other states.

With these updated criteria in 
mind, why should pundits make a rush 
to judgment that china is a new super-
power? In recent years, china has been 
much more focused on its economic 
development, not military expansion. 
according to the center for arms 
control and Non-Proliferation, the 
total for global military spending in 
2008 was $1.47 trillion, of which the 
u.s. spent $711 billion or 48% of the 
total. In contrast, china’s share was only 
$122 billion dollars or 8%, roughly equal 
to australia’s share and substantially less 
than that of europe. The cacNP’s 
figures were derived from data supplied 
by the International Institute of 
strategic studies, The Military Balance 
2008 and u.s. department of defense.

The u.s. figure in Fy2009 includes 
$170 billion for Iraq and afghanistan, 
as well as funding for u.s. nuclear activ-
ities. all other figures are projections 
based upon 2006 data, the last year for 
which accurate data is available.

The raNd corporation think tank 
estimates china’s defense spending is 
between 2.3-2.8% of its GdP. Mass 
media would have us believe china 
is soon to be equal to the u.s. In fact, 
u.s. defense spending is estimated to 
be between 4-5% of our GdP. These 
figures reveal a vastly different picture 

China: The New Superpower or New Bogeyman?
In a 2007 annual report 

to congress published by the 
Office of the secretary of 
defense, titled “Military 
Power of the People’s 
republic of china,” the 
authors acknowledged 
understandable concerns 
about china’s increased 
investment in its military, but 
pointedly did not call for a 
reengagement of cold War 
policies of containment 
and confrontation.

One statistic stands out 
starkly: $711 billion. War 
is no longer good or bad 
for business, it is a busi-
ness. This became clear in the North’s 
industrialization of its military machine 
during the american civil War, and has 
remained so in every conflict ever since.

china is emerging from the long 
shadow of Mao-ism and resulting 
split with the soviet union during the 
1960s. It is a proud nation with a long 
and distinguished history. For the first 
time since ancient times, the chinese 
are strong enough to defend them-
selves without foreign assistance. china 
is increasing investment in its military, 
much like every other country, but not at 
the rate of India for example, a state like 
china with a population that exceeds a 
billion souls. 

china has joined the modern global 
economy, and must be certain it can 

secure access to the goods and materials 
needed to sustain its growing middle 
class. It has its own destiny. It is not yet 
a superpower, nor likely to become one 
in the near future.

If we look for ways to engage the 
chinese in areas of common inter-
ests rather than confrontation, we help 
insure a future in which the planet as a 
whole can prosper.

Christopher MacAlpine is a profes-
sional musician and has B.A. and M.A. 
in International Relations from the 
University of Pennsylvania. He previ-
ously published The springfield sun. His 
music can be heard at www.soundclick.com/
christophermacalpine.
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doubt, to limit state’s damages in the 
players’ civil action to compensate them 
for the indelible stain on their reputa-
tions caused by Nifong’s outrageous 
misconduct.

Kofoed received jail time. It should 
happen to any rogue cop, prosecutor or 
forensic scientist who fabricates or with-
holds evidence to convict the innocent.

Why is there no accountability? The 
district attorney’s association opposes 
legislation to impose criminal penal-
ties on errant prosecutors. does the 

group want its member to continue to 
get away with misconduct? Or head off 
any penalties once their members get 
caught?

Why is it that even non-profit 
groups concerned about wrongful 
convictions resist legislative changes 
to provide criminal penalties for pros-
ecutorial misconduct? Why are voices 
not raised in favor of prosecuting law 
enforcement officers who go too far? 
Why are their crimes less serious than 
fraud by white collar professionals?

Fraud by law enforcement is worse. 
White collar criminals deprive people 

Holding Officials Engaged in Misconduct Criminally Liable
of money. Law enforcement criminals 
deprive people of something far more 
valuable: liberty.

Law enforcement professionals hold 
a position of public trust and victimize a 
vulnerable population -- those suspected 
and/or charged with committing crimes. 
as Livers said in his victim letter to the 
judge before Kofoed’s sentencing: “a 
sentence without prison time would be 
an injustice.”

We should keep in mind Justice 
Brandeis’s famous in dissent in the 1928 
bootlegging case, Olmstead v. United 
States: “If the government becomes the 

lawbreaker, it breeds contempt for the 
law. It invites every man to become a 
law unto himself. It invites anarchy. To 
declare that in the administration of the 
criminal law the end justifies the means 
-- to declare that the government may 
commit crimes in order to secure the 
conviction of a private criminal -- would 
bring terrible retribution.”

Jeff Deskovic spent sixteen years in prison 
for a murder and rape he did not commit.  
He writes about wrongful convictions and 
criminal justice issues.
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