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NYS Department Of Corrections Sex Offender
Program Damns Innocent, Wrongfully Convicted

Part 2
One stated purpose of incarcer-

ation is rehabilitation, which is the 
idea that rather than simply ware-
housing o� enders as punishment, 
prison sta�  should o� er a variety 
of educational and vocational op-
portunities as well as therapeutic 
programs.

As I have discussed any num-
ber of times in � e Guardian, de-
spite the fact that rehabilitation is 
claimed as a goal of incarceration, 
in reality that is anything but the 
case. If states, including the State 
of New York, and their Depart-
ments Of Corrections were truly 
serious about rehabilitation, they 
would reinstate college programs, 
teach vocational classes using up-
to-date equipment and materials, 
employing instructors eager to 
teach in the environment; and the 
atmosphere of abuse at every level 
would not be tolerated. ! e simple 
truth is any rehabilitation that oc-
curs in prisons occurs despite the 
system, not because of it.

! at having been said, in order 
to maintain the charade to some 
extent, there are, in fact, some lim-
ited educational and vocational 
programs o" ered. ! ere are also 
therapeutic programs which pur-
port to directly address the cause 
of an inmate’s incarceration. One 

such program is the Sex O" ender 
Program, and is the focus of this 
column.

By 2004 I was out of options; I 
could no longer put o"  a decision. 
Despite my continued letter-writ-
ing to various places, organiza-
tions, big law # rms, and individu-
als, nobody was answering my 
letters. Since every time I refused 
to take the program I had to wait 
one year before being eligible to 
take the program again, this was 
my last chance to meet the parole 
board requirement.

! e fact that nothing was look-
ing up, and I was receiving no an-
swers from places I was writing to 
for help, weighed heavily on my 
mind. I could not ignore those 
facts. My grandmother had passed 
away while I was incarcerated, and 
I wanted to regain my freedom 
and rejoin my family members be-
fore anybody else died.

At the same time, I also was 
conscious about what had hap-
pened to John Duval: Duval had 
been wrongfully convicted along 
with his co-defendant Betty Ty-
son of a murder in Rochester, New 
York. By the time they were able to 
get their convictions overturned 
some 27 years later a$ er evidence 
of innocence surfaced, Duval had 
gone to the parole board twice. In 

order to try to regain 
his freedom, Duval 
admitted the crime 
at the parole board 
and had expressed 
remorse. He had 
been denied parole 
anyway. But while the 
authorities dismissed 
the case against Ty-

son, they retried Duval, using his 
statements at the Parole Board as 
evidence that he was guilty. 

I did not want to provide the 
state with false evidence of guilt 
so that if I did get my conviction 
overturned, they would then use 
that false evidence to again wrong-
fully convict me.

I had a period of three weeks to 
decide. I tried to # nd ways to take 
and complete the program with-
out having to admit guilt. I went 
to an interview with the instructor 
of the class, which was a pre-req-
uisite to signing up. He told me of 
the condition of admitting guilt. I 
explained that I was innocent, and 
I referenced the negative DNA test, 
showing him my brief.

He would not budge. I told him 
that I did not want to be disrup-
tive in his class; I simply wanted to 
sit in the class quietly, not disturb 
anything, not falsely incriminate 
myself, and simply get the cer-
ti# cate for passing the class. Once 
again, he would not budge.

It was like talking to a robot. 
He insisted that no matter what, 
no matter what he himself might 
think about my case, I would have 
to admit guilt in writing, in detail, 
just like everyone else. I raised the 
issue of wrongful convictions oc-
curring. He acknowledged that, 
but it changed nothing. I met with 
him several times. Each time I got 
a similar response. He told me, 

“! is program is not for innocent 
people. ! is is for sex o" enders.”

I even asked my counselor, 
who had co-taught the original 
class along with him, and who was 
aware of my case and believed in 
my innocence, if she would simply 

teach the class again, but on a one-
to-one basis with me. She stated 
that she did not want to teach the 
class, that once had been enough 
and she no longer wanted to be in-
volved.

! ere were other obstacles 
pertaining to safety. People show-
ing up for the class would go to 
the waiting area at which the other 
workers in that area of the prison 
worked. ! ey all knew each other 
and who had what job. ! erefore 
they also knew who didn’t work 
there. ! e men who showed up 
for the program would therefore 
be opening themselves up to being 
identi# ed as sex o" enders. From 
there, the word could go out about 
them, and they would be vulner-
able to attack by anyone wishing to 
act on the vigilante code that ex-
ists in prison towards people con-
victed of sex o" enses.

! us was the element of danger 
in taking the class. To add insult to 
injury, if anybody was found guilty 
of “# ghting” while in the program,  
which any scenario involving peo-
ple defending themselves from 
physical attack would be labeled, 
they would be kicked out it.

Yet another obstacle were the 
guards who would be informed 
by the sta"  as to which prisoners 
were sex o" enders in the program. 
Ordinarily, they were not told 
of the prisoners crimes so as to 
avoid problems and to supposedly 
maintain their professionalism, al-
though some guards looked it up 
on their own.

But to take the program meant 
that they would be told, because 
they would have to conduct 
searches of participants’ cells at 
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various times to ensure that they 
did not have pornographic mate-
rials in them. � is was dangerous 
because some of the guards would 
act on the vigilantism themselves, 
either in the form of abuse, or by 
putting the word out about them 
to the other prisoners, and/or giv-
ing inducements for prisoners to 
attack the sex o� enders.

� us, from several di� erent 
angles, taking the class would have 
put my life at risk.

I tried writing the Superin-
tendant Of Programs about both 
the danger problem as well as the 
problem with falsely admitting 
guilt. But as in all other things, 
one part of the system simply cov-
ered for the other. In fact, she even 
tried to encourage me to take the 
program anyway, despite my con-
cerns, citing the rules.

Lacking any other angle, I 
made a desperate move which 
nearly landed me in the hole. I 
asked the counselor to teach me 
the program one-on-one, only 
instead of her actually teaching it 
which she no longer wanted to do, 
she could just pretend to do that. I 
could just go to her o�  ce but we 
could talk about something else. I 
tried to plead with her, reiterating 
my innocence and her familiarity 
with that. I explained this terrible 
predicament that I was innocent. 
She reiterated the rules. I argued 
situational ethics. I even refer-
enced Rev. Martin Luther King 
and his teaching regarding the 
moral responsibility of disobeying 
unjust laws. But she angrily threw 
me out of her o�  ce. I was nervous, 
and didn’t know if I would be sent 
to the hole. But at least, I rational-
ized, I would have been sent there 
trying to obtain my freedom.

A guard who just happened to 
be working that day on whose be-
half I had intervened years before 
thereby di� using a situation in 
which she could have been hurt by 
other prisoners, later told me that 
the counselor had come out and 
spoken to her mad as hell, but that 

the guard told her of the story, and 
that caused her to rethink things 
and not write me the ticket. 

But I still had to make a deci-
sion: Would I take the program 
or not? A� er dragging my feet for 
several days feeling traumatized by 
the awful decision I would have to 
make, a� er much soul searching, I 
decided not to take the program.

Other Department Of

Corrections-Induced Problems
� e Department Of Correc-

tions has also tied a variety of con-
ditions to the completion of the 
sex o� ender class. Failure to take 
and complete the class will result 
in the prisoner being denied the 
opportunity to be transferred to a 
facility closer to home to facilitate 
family visitation. 

It also would be the basis for 
denial of the opportunity to par-
ticipate in the Family Reunion 
Program, which allowed married 
couples and family members the 
opportunity for conjugal visits 
in trailers located on the prison 
grounds, every 90 or 45 days, de-
pending on the facility. 

Both of the above-mentioned 
sanctions are true even in instanc-
es when a defendant is still appeal-
ing their case. When a defendant 
took that issue to court, the court 
upheld the Department Of Cor-
rections.

I was aware of situations in 
which prisoners had not been 
convicted of sex o� enses, but in-
stead had initially been charged 
with it along with other crimes, 
though ultimately, for one reason 
or another, had not been charged 
with it. In other situations, I knew 
some people who had made plea 
bargain agreements where they 
had pled guilty to non-sex crimes, 
but the Department Of Correc-
tions tried to force them to take 
the class.

When they took the issue to 
court, the court upheld the De-
partment of Corrections. � ey 
were thus in a position where 

they would have to not merely 
“take a class” but say that they 
had raped their victim. Several 
people had told me that an ex-
plicit condition under which they 
were o� ered a plea bargain was 
that the prosecution knew that 
they could not prove a rape, and 
that was why they o� ered to drop 
the charge and have them plead 
guilty to other crimes they com-
mitted. � ey told me that had that 
not happened, they would have 
gone to trial because they had not 
raped anybody.

While I did not know their cas-
es well enough to form an opinion 
on their guilt or innocence, I felt 
that legally they were supposed 
to be presumed innocent of any 
charge they had not been con-
victed of, and that it was unfair for 
the Department Of Corrections to 
prevent them from going on conju-
gal visits with their wives based on 
that. It was just another example of 
the system being abusive, and one 
part of the system covering up for 
the other.

It is also a basis upon which 
prisoners whose security level 
should have been dropped and 
thus transferred out from a maxi-
mum security prison to a medium 
security facility, which has more 
freedom of movement in it, was 
not done.

Any prisoner who does not 
complete the program would not 
be eligible to be housed in honor 
block.

Conclusion
� e Department of Correc-

tions should administer the pro-
gram without making participants 
admit guilt, and they should cease 
all e� orts at trying to coerce peo-
ple into doing so.

If the Department of Correc-
tions refuses to issue such a di-
rective, then legislation is needed 
to accomplish the goal. � en, 
with the program thus modi! ed, 
safety protocols should be set up 
preventing danger. No prisoner 
should have to risk danger in or-
der to complete a therapeutic pro-
gram. 


