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DNA evidence is a great thing. 
Without it, I, along with the other 
240 people who have been proven 
innocent by DNA, would still be 
wrongfully imprisoned, very likely 
dying in prison due to an inability 
to prove our innocence. But, DNA 
has also lulled much of society into 
thinking that wrongful convictions 
cannot occur in this day and age. 
Th at conclusion would be wrong, 
for a number of reasons, including 
the fact that DNA is only available 
in 10 to 12% of all serious felony 
cases and that the factors which 
lead to wrongful convictions have 
not been remedied legislatively. 

Everton Wagstaffe Remains Wrongfully
Imprisoned Despite Negative DNA Test Results

Even in the DNA-aware en-
vironment that we now live in, 
with a virtual consensus regard-
ing DNA’s accuracy so long as no 
contamination and correct pro-
tocols are followed, and with the 
241 DNA proven exonerations, 
and despite all of the people who 
have been prosecuted based upon 
DNA, there are still instances in 
which requests for DNA testing 
are fought by prosecutors who are 
then upheld by courts; and, even 
instances when negative DNA test 
results have not been enough to 
persuade prosecutors or courts 
that the wrong person has been 

convicted.  
In this article, I am going to 

present just such a case, currently 
underway in Brooklyn, in which 
two men have spent 17 years 
wrongfully imprisoned, and re-
main incarcerated, despite a nega-
tive DNA test result. 

Th e Crime And Evidence
According to Th e New York 

Times:
“In January 1992, the body of a 

16-year-old girl named Jennifer Ne-
gron was found on a street in the 
East New York section of Brooklyn. 
A single witness, a drug addict who 
supported herself with prostitution, 
who was kept in a locked hospital 
ward to ensure her attendance at 
the trial, and is now deceased, said 
she saw Everton Wagstaff e struggle 
with Ms. Negron and drag her into 
a car with Mr. Connor and an un-
identifi ed man. Her slashed body 
was found dumped on the street” 

Everton and his co-defendant, 
Reginald Conner, were charged 
with murder and kidnapping. 
Th ey were acquitted of the murder, 
because, according to Th e New 
York Times, “No testimony linked 
them to the killing”, but they were 
convicted of second degree kid-
napping.

Evidence Of Innocence
Th ere is a mountain of evi-

dence to prove that Everton and 
Connor are innocent. 

Th e Homicide Squad of the 
75th Precinct, the jurisdiction in 
which the investigation leading to 
their arrest has been conducted, 
has come under justifi able scru-
tiny. Th e former chief of the squad, 
Michael Race, publicly said in 2001 

that of 750 murder cases that he 
had handled, only one of them was 
done properly. Sloppy investigative 
work has led the unit to be audited 
by the Police Department for their 
handling of murder cases, and has 
drawn criticism of the Brooklyn 
District Attorney’s Offi  ce.

Th us far, three single eyewit-
ness identifi cation cases from that 
unit have been overturned and 
recognized as wrongful convic-
tions. What’s more, Race, who 
became a private investigator aft er 
retiring, has been indicted for wit-
ness tampering in his capacity as a 
private investigator. 

Th ere are a number of things 
that are suspect about the single 
witness’ identifi cation in this case. 
For one thing, there are the highly 
questionable actions of the detec-
tives. Wagstaff e had a police record 
for a drug conviction, and Conner 
had a record for burglary. Detec-
tives pulled up their records on 
the computer within a few hours 
of the body being found, but a full 
24 hours before the only witness 
emerged. In other words, given 
that neither man had a modus ope-
randi involving murder, the detec-
tives had no basis to suspect the 
two. Instead, that suggests a mo-
tive to frame the two. 

For another thing, the way 
in which the identifi cation came 
about is simply unbelievable. Ac-
cording to Th e New York Times, 
aft er sitting for six hours in the 
precinct house, “the witness 
claimed to have seen Mr. Wagstaff e 
drag Ms. Negron off  the street and 
throw her into a car with Mr. Con-
nor and a third, unidentifi ed man. 
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She said she found Ms. Negron’s 
body five hours after that. And sev-
eral days later, she told the police 
that she had spotted the car used 
in the kidnapping.” As Wagstaffe 
himself says, also according to The 
New York Times, “She solved the 
whole case for them — she sees the 
crime, she finds the body, she finds 
the car.” 

Then there is the matter of her 
credibility. She was a crack addict 
who was resorting to prostitution 
to support her habit, hardly the 
type of witness upon whose sole 
uncorroborated testimony people’s 
freedom should be taken.

Wagstaffe has been fighting 
for DNA testing for the past five 
years but has been unable to ob-
tain it because the evidence had 
been lost until the summer of 2007 
when the Medical Examiner’s Of-
fice located it. According to The 
New York Times,

“Six hairs were collected from 
Ms. Negron’s body, one in her hand, 
others in her pubic area and on her 
legs. A private laboratory reported 
last month that the hair found in 
her hand was Ms. Negron’s own. The 
others showed a mixture of DNA 
from at least two people — none of 
them from the victim, or Mr. Wag-
staffe or Mr. Connor. But despite 
these results, Brooklyn prosecutors 
note that the convictions have been 
upheld by every court that has ex-
amined them, and they argue that 
the DNA evidence would not have 
made a difference at the trial. Mr. 

Wagstaffe said that is outlandish, 
because he was accused of strug-
gling violently with Ms. Negron.”

Beyond those test results, Wag-
staffe is currently waiting for test 
results on fingernail scrapings.

Jurors who convicted Wagstaffe 
and Conner could not have known 
that Brooklyn District Attorney 
Charles J. Hynes himself has been 
critical of the detective squad.

Current Judicial Position
Wagstaffe and Conner remain 

incarcerated, despite the negative 
DNA test and the above-mentioned 
evidence. Once the remaining re-
sults are in regarding the DNA of 
the fingernail scrapings, it appears 
as though Wagstaffe is in for a legal 
fight. The Legal Aid Society, which 
represents both men, will file a 
post-conviction motion seeking to 
overturn their convictions. Unless 
a clearly warranted but dramatic 
turn of events takes place, it ap-
pears as though D.A. Hynes’ Office 
will fight that motion. 

Commentary
Given all of the above, it seems 

clear that justice requires that their 
convictions be overturned and the 
indictments dismissed. I think that 
the position thus far of DA Hynes’ 
Office is outrageous. The results 
that have come in thus far, when 
paired with all of the above, should 
have resulted in an acknowledg-
ment of Wagstaffe’s, and Connor’s, 
innocence. 

Instead, this case has degener-
ated into a classic case of a prosecu-

tor not wanting to admit the error, 
and what appears to be an obvious 
purposeful false identification.

There is a pretty clear impli-
cation that the police engaged in 
a frame-up, a hypothesis that is 
very likely given that sloppy inves-
tigations lead to audits, and three 
other single witness identifica-
tion cases were overturned and 
acknowledged as wrongful con-
victions, headed by a chief who 
admitted that only one case out 
of 750 were done correctly. From 
where I stand, justice requires that 
their convictions be overturned.

It seems pretty clear that Wag-
staffe will be cleared and released 
sometime in the near future. 

As additional pieces of infor-
mation to be taken into consider-
ation, I think that it is noteworthy 
that Wagstaffe could 
have ended his 17-year 
incarceration in Feb-
ruary of 2009 by sign-
ing release papers that, 
in legal jargon, are 
referred to as “condi-
tional release” papers. 
He refused, however, 
because the terms of 
the release involved 
registering as a sex of-
fender. He wants to be 
released, but as a result 
of being cleared. I sub-
mit that only an inno-
cent person would do 
that. 

It is also notewor-

thy that he has maintained his in-
nocence from the very beginning, 
and The New York Times reports 
that “He has copies of the letters he 
has written nearly every day, filed 
in manila folders by the name of 
the correspondent, indexed on the 
outside by date.” He also has docu-
ments and briefs, in addition to 
the letters, all of which insist that 
he is innocent.

While it is theoretically pos-
sible that a guilty person would 
keep such records and keep up 
such efforts, it is extremely remote. 
Certainly when paired with the 
refusal of release the percentage 
goes down to zero, because for a 
guilty person, the game would be 
up and it would be time to just re-
gain freedom, no matter what. 


