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I began the series “Wrongful 
Convictions Just Keep Coming Out” 
with the idea of trying to raise the 
awareness of the public and of legisla-
tors on the issue of the frequency of 
wrongful convictions, so as to bring 
home the urgency of the need for leg-
islative changes to prevent them. Usu-
ally, I like to space the series about 
a month and a half apart, but I have 
made an exception this time because 
in the past four weeks since the last 
installment, many more people have 
been cleared, including a New Yorker. 
Several of them have been incarcer-
ated since they were teenagers.

William McCa� rey served two  
years in prison in New York for a rape 
he was totally innocent of. 

According to � e Innocence Project, 
his conviction was “based on the victim’s 
testimony and bite mark evidence. Last 
year, however, � e alleged victim told the 
district attorney that she lied about the 
rape. Subsequent DNA tests have since 
proven that bite marks could not have 
been made by McCa! rey.”

According to ! e New York Times, 
“Mark Dwyer, the chief assistant district 
attorney, acknowledged that the DNA 
test and Ms. Gonzalez’s about-face had 
raised questions about Mr. McCa! rey’s 
conviction. ‘We are committed to com-
pleting a full, thorough investigation of 
the matter and have been conducting 
one,’ he said, adding that he hoped to 
" nish it in September.” ! e relatively 
new Exoneration Initiative out of New 
York took on the case, and Glenn Gar-
ber, the founder of the project, repre-
sented McCa" rey.

According to � e New York Times, 
in November 2007 Garber asked for the 
DNA samples taken at the hospital. He 
said in court papers that the district attor-
ney’s o#  ce refused to agree to additional 
testing or to release the samples. In Febru-
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ary 2008, Mr. Garber " led a motion to 
have the samples released so they could be 
checked using a new testing method.

In May 2008, the two sides agreed 
to let the medical examiner’s o#  ce begin 
testing two samples. Neither was found 
to have a Y chromosome, so the two 
samples could not have come from Mr. 
McCa! rey or his friends in the van, all 
of whom were men. � e medical exam-
iner’s o#  ce also ruled out the possibility 
that the DNA was Ms. Peguero’s.

Last October, Mr. Garber asked the 
district attorney’s o#  ce to join in asking 
the court to vacate Mr. McCa! rey’s con-
viction. � e court papers say the district 
attorney’s o#  ce refused and argued that 
the DNA could have come from tears 
shed by Ms. Peguero’s friends.”

Commentary: It’s outrageous that 
the Manhattan DA’s o#  ce refused to 
agree to additional testing or to re-
lease the samples, as was their failure 
to join the defense motion to have the 
conviction overturned upon the ex-
culpatory DNA test results coupled 
with the victim’s recantations. Just 
what evidence, exactly, would  Mc-
Ca" rey have to present in order to 
obtain the DA’s agreement?

I similarly $ nd it unacceptable 
that McCa" rey remains in prison de-
spite that evidence. I also would like 
to know what “investigation” is there 
to conduct given that the victim re-
cants, and that the DNA excludes 
him? What could they possibly $ nd 
a% er that? It is clear to any neutral ob-
server that he is innocent. I am cer-
tain that nothing like this would ever 
go on under Richard Aborn, if he is 
elected DA in Manhattan.

Ernest Sonnier: ! e following is 
from ! e Houston Chronicle:

“Ernest Sonnier has spent 23 years 
in prison for the rape of a woman in 
1985. She was abducted by two men 

and repeatedly assaulted as they drove 
her car to San Antonio. Although the 
semen found in the victim’s rape kit did 
not match Sonnier’s blood type, he was 
convicted a$ er the woman identi" ed 
him from a photo as one of her attack-
ers. A lab analyst agreed with pros-
ecutor (and future district attorney) 
Chuck Rosenthal’s contention that the 
victim’s own blood might have masked 
Sonnier’s. � e jury was never told that 
stains on her clothing came from some-
one other than Sonnier, who was found 
guilty and sentenced to life in prison.

� e national Innocence Project 
took up the inmate’s case, and DNA 
testing of the evidence ruled him out 
and identi" ed two other men, both 
convicted felons and known associates 
of one another. One of them is currently 
charged in another rape case. Present-
ed with the test results, District Judge 
Michael McSpadden released Sonnier 
on his own recognizance.

District Attorney Pat Lykos, elect-
ed a$ er Rosenthal resigned last year, 
did not oppose the release, but Sonnier 
has yet to be o#  cially exonerated.

He becomes the sixth man convict-
ed of sexual assault and other crimes to 
be freed a$ er retesting of evidence. � e 
case against one of them, Gary Alvin 
Richard, has not been dismissed.

Although a $5.3 million city-funded 
independent probe of the Houston crime 
lab resulted in a massive restructur-
ing of the operation, many questionable 
cases remain to be examined. Innocence 
Project Co-Director Barry Scheck said, 
‘� ere are still thousands of cases from 
the Houston Crime Lab that need to 
be reviewed, and that needs to happen 
quickly.’ He praised the administration 
of DA Lykos for ending prosecutorial foot 
dragging, creating a unit to examine con-
victs’ credible claims of innocence, and 
being ‘focused on getting to the truth.’”

Commentary: ! is case illustrates 
a number of things: prosecutors going 
forward with a case despite evidence 
pointing to the contrary, which is in-
dicia of the mentality of many district 
attorney’s o#  ces; not wanting to admit 
the error, even in the pre-conviction 
stage. In some instances, such as this 
one, and my own case,  that involves 
going to extremes such as coming up 
with a bizarre theory to explain away 
contrary evidence, rather than letting 
the evidence guide conclusions. In 
some ways, it is not unlike my own 
case in which prosecutor George Bo-
len concocted the theory, without a 
shred of evidence, that the victim en-
gaged in consensual sex prior to her 
rape and murder, in order to explain 
the negative DNA Test. At times, this 
also involves getting “expert” testimo-
ny to corroborate this, again as in my 
case, in which Dr. Luis Roh corrobo-
rated Bolen’s lie.

! e case also illustrates the im-
portance of accurate, objective, and 
scienti$ c crime labs and the need for 
programs within the District Attor-
ney’s o#  ce to review cases and take 
all steps necessary to determine if a 
defendant has, in fact, been wrongful-
ly convicted, and a progressive anti-
wrongful conviction advocate man-
ning the position, one reason I have 
endorsed Richard Aborn for District 
Attorney in Manhattan.

Lastly, Scheck’s statement that 
thousands of cases await review from 
that lab is a sobering reminder that 
the number of wrongfully convicted 
people is truly unknowable.

Bruce Lisker: On August 7, 2009, 
a federal judge overturned the murder 
conviction of Bruce Lisker, a% er he 
served 24 years in prison in Califor-
nia, stating that Lisker had been con-
victed based upon false evidence, and 
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that he had also received inadequate 
representation. �e following is taken 
from �e Los Angeles Times: 

“�e prosecution’s case hinged largely 
on four elements: Blood spatter on his 
clothes implicated him; he confessed to a 
jailhouse informant; bloody shoe prints 
placed only him at the scene; and it was 
impossible for him to have seen his mother 
lying on the �oor from outside the house.

At an evidentiary hearing in Zaref-
sky’s courtroom in December 2005, each 
of those elements was seriously chal-
lenged. Blood spatter on Lisker was as 
consistent “with his innocence” as with 
his guilt, the magistrate concluded.

Experiments, �rst done by Times re-
porters, proved that Lisker could have seen 
his mother from the window, according to 
expert testimony. Testimony from an LAPD 
analyst and an FBI expert also undermined 
the prosecution’s contention that only Lisker’s 
shoe prints were found at the scene. A bloody 
print found in the bathroom of the Lisker 
house was proved not to have been made by 
Lisker’s shoes, they said.

Additionally, that print appeared to 
match an apparent shoe impression on 
the victim’s head, according to the LAPD 
analyst. Zarefsky also found that the lead 
detective inexplicably dismissed another 
‘likely suspect’ who lied about his where-
abouts at the time of the murder, admit-
ted being in a knife �ght on the day of 
the crime and acknowledged going to the 
victim’s house and talking to her the day 
before the slaying.

�at suspect, Michael Ryan, who 
had a long history of violence, later killed 
himself. Phone records from the Lisker 
home show that a call was made minutes 
before the murder; the number matched 
that of Ryan’s mother, except for the last 
digit and the area code, which wasn’t di-
aled. ‘�ere is a strong suggestion that 
someone else was responsible for the 
crime,’ Zarefsky said.

‘In such circumstances, it is more 
probable than not that no reasonable ju-
ror would �nd [Lisker] guilty of murder 
beyond a reasonable doubt.’

�e attorney general, arguing in 
support of the conviction, has pointed to 
confessions that Lisker made while trying 
to secure a plea deal and while seeking 
parole. Zarefsky dismissed Lisker’s con-
fessions, calling them “self-serving when 
they were made and unaccompanied by 
verifying details.”

Lisker has long said his admissions 

were bogus, and desperate, attempts to get 
out of prison. If prosecutors do decide to re-
try Lisker, they would undoubtedly face a 
more vigorous defense than Lisker’s attor-
ney provided more than two decades ago.

For one thing, the credibility of two 
key prosecution witnesses has been se-
verely undermined. Even LAPD o�cials, 
in recent years, have privately acknowl-
edged that the lead detective did a poor 
job of investigating the case.”

Lisker, who has been released 
on bail while the prosecutors decide 
whether to retry him, had been incar-
cerated since the age of 17.

Kenneth Ireland spent 21 years in 
prison in Connecticut for murder and 
sexual assault, charges that prosecu-
tors dropped on August 19, 2009, a!er 
his conviction had been overturned 
based upon DNA showing his inno-
cence. Ireland, now 39, has spent his 
whole adult life in prison; he was 16 at 
the time that the crime occurred. 

According to the Record Journal, 
“Ireland was  convicted based on evi-
dence from two witnesses who claimed 
he and two other men had discussed 
the brutal crime in their South Whit-
tlesey Avenue kitchen. �e pair gave 
supposed details of the crimes that in 
some cases matched forensic evidence.

Wallingford police stated that they 
are taking DNA samples and putting 
them into a national database for pos-
sible matches. �ey have several sus-
pects and could close the case by the 
end of the month. �e Connecticut In-
nocence Project represented Ireland.”

Commentary:  I am happy that 
the police have accepted Ireland’s in-
nocence, and that they are actively 
looking to apprehend the real perpe-
trator; something which does not al-
ways occur. 

Norfolk Four: �ree sailors, Joseph 
Dick, Jr., Derek Tice, and Danial Wil-
liams, out of the four “Norfolk Four” de-
fendants, received pardons from Virginia 
Governor Tim Kaine a!er serving time 
in prison for a 1997 murder that DNA 
evidence showed that they did not com-
mit, while the fourth co-defendant, Eric 
Wilson, did not receive a pardon. �e 
real perpetrator, Omar Ballard, confessed 
that he committed the crime alone, and 
his was the only DNA that was matched 
to several items at the crime scene.  �e 
three sailors were recently released. Ac-

cording to �e Innocence Project, “At-
torneys for the men said today they were 
happy the defendants would be freed, but 
extremely disappointed that Kaine refused 
to acknowledge their innocence and fully 
clear them. DNA testing on several items 
at the crime scene has been matched to 
another man, who has pled guilty and 
confessed to committing the crime alone. 
“�e Governor’s decision is illogical. He 
agrees that there was absolutely no physi-
cal trace at the crime scene of any of the 
innocent sailors and that their con�icting 
confessions create substantial doubt. His 
pardon statement today never asserts that 
the Norfolk Four were involved in this ter-
rible crime in any way,” said George Kend-
all, Joe Dick’s attorney. “Instead, all he has 
said is that our clients have failed to con-
clusively prove that they are innocent.

Governor Kaine’s failure to grant 
absolute pardons based on innocence to 
these innocent Navy men further com-
pounds the many mistakes of the Norfolk 
Police and prosecutors that led to their 
wrongful imprisonment.”

Added Don Salzman, Danial Wil-
liams’ attorney, “Governor Kaine has 
set an impossible standard for the grant 
of an absolute pardon. �e Norfolk Four 
case is no di!erent than the other 40 or so 
false confession cases that led to complete 
exonerations based on DNA evidence.”

According to the Virginia Pilot, 
“�e conditional pardons granted by 
Kaine make Derek Tice, Danial Williams 
and Joseph Dick Jr. eligible for release but 
don’t wipe clean their criminal records. 
Kaine rejected the clemency petition of 
Eric Wilson, a fourth sailor convicted of 
rape who received a shorter sentence and 
was released in 2005.

�e Norfolk Four said they confessed 
because of coercive police tactics. Gov. Kaine 
stated that ‘there are many, many aspects of 
the case that are troubling.’ �e governor 
said that during a 45-minute news confer-
ence in the state Capitol on �ursday. ‘And 
I would say that these individuals have 
raised serious doubts about their involve-
ment, or about the level of 
their involvement, but I do 
not believe that they have 
conclusively demonstrated 
that there is no possibility 
that they were involved in 
this crime,’ he added.

Kaine said he weighed 
the multiple, and some-
times con�icting, confes-

sions made by the sailors; how lie detec-
tor tests were used in the investigation; 
people subjected to them were told they 
had failed; and the lack of DNA evidence 
linking the four to the crime.”

Attorneys for the Defendants 
stated that they would apply for a full, 
unconditional pardon, when there is a 
new Virginia governor.

Commentary: �is case is a 
good illustration of why we need a 
review apparatus independent of the 
court and separated from a pardon 
by the Governor. Consider all of the 
elements here; a confession from a 
perpetrator, in which he says that he 
acted alone, and that DNA evidence 
con"rms his story. Additionally, the 
“confessions” were con#icting.  What 
else is needed? I agree with Attorney 
Salzman that by not accepting the 
evidence, the Governor has set an im-
possible standard for anyone to meet. 
What additional evidence could they 
possibly marshall? 

�e obvious reason that the “con-
fessions” were con#icting is because 
the boys didn’t know anything about 
the crime; how could all three of them 
get the details correct? It is a shame that 
although the three have been released, 
they must wait for a new Governor to 
assume o$ce to then reapply. �ey 
should have a new place to go. �e sig-
ni"cance of getting one’s name cleared 
is important on so many levels that it is 
impossible for me to relate all of them.  

I also think it is unjust that the 
fourth sailor did not receive a pardon. 
�e real perpetrator confessed and 
said he acted alone, and his DNA con-
"rms this. Why should he not receive 
a pardon? �is has the unmistakable 
smell of a political compromise  on 
the part of the governor, with possible 
future political implications involved. 

�e need for videotaped interro-
gations is never more stark, as is a pro-
cess for spotting false confessions both 
pre-conviction and post-conviction. 


