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� e criminal justice system, 
as it is presently constructed, is 
broken. Wrongful convictions 
are much more prevalent than 
what many people realize. I have 
discussed at length in the pages 
of � e Guardian the many dif-
ferent parts of the system that are 
de! cient, as well as the necessary 
changes that need to be made to 
render it more accurate.

As important as it is that 
changes are made at the legis-
lative level, it is also important 
that change come in practice, on 
an individual level, as in elected 
district attorneys, prosecutors, 
and judges, taking seriously their 
responsibility to prevent injus-
tices from occurring, and staying 
within legal and ethical boundar-
ies.

As a wrongful conviction ad-

vocate, I have seen a lot of  cases 
in which prosecutors not only fell 
short of that standard but, in fact, 
played an active role in a wrong-
ful conviction by intentionally 
engaging in prosecutorial mis-
conduct.

According to � e Innocence 
Project, “Prosecutorial miscon-
duct has played a role in scores 
of wrongful convictions that were 
later overturned with DNA testing 
– and, in many cases like Ralph 
Armstrong’s, prosecutorial mis-
conduct has also prevented inno-
cent people from being exonerated 
much sooner. Among the 241 peo-
ple nationwide who were exonerat-
ed through DNA testing, fully 25% 
cited prosecutorial misconduct in 
their appeals or civil lawsuits. In 
38% of those cases, prosecutors 
were accused of withholding evi-

dence that could prove 
innocence. 

� e case of Ralph 
Armstrong, wrong-
fully convicted in 
Wisconsin however, 
stands out as a partic-
ularly egregious case.

Ralph Armstrong

A" er 28 years in 
prison for Rape and 
Murder, a Wisconsin 
Circuit Court Judge 
dismissed the charges 
against Ralph Arm-
strong. � e Innocence 
Project has reported 
the facts of the case 

as follows: “! e case was dismissed 
based on the misconduct of a Dane 
County prosecutor who concealed 
evidence of Armstrong’s innocence. 
Armstrong was convicted in 1981 
of the rape and murder of fellow 
University of Wisconsin-Madison 
student Charise Kamps. He has 
always maintained his innocence.
 Armstrong’s conviction 
was overturned by the Wisconsin 
Supreme Court in 2005 a" er DNA 
testing on hair and semen exclud-
ed Armstrong as the perpetrator. 
Prosecutors sought to retry Arm-
strong, and he has been in custody 
awaiting retrial for four years. At a 
hearing in April, a woman testi# ed 
that she called Assistant District 
Attorney John Norsetter in 1995 
to report that Armstrong’s brother, 
Stephen, confessed to the crime. 
Stephen Armstrong was visiting 
his brother at the University when 
the crime occurred and was inter-
viewed by police as a possible sus-
pect immediately a" er the crime.

Even though Armstrong’s case 
was on appeal when Norsetter 
learned of the confession in 1995, 
he never told defense attorneys 
about the phone call and never 
pursued the lead. Stephen Arm-
strong has since died.    

In 2006, a" er initial DNA 
testing had led the state Supreme 
Court to order a new trial in the 
case, and 11 years a" er Norsetter 
learned about Stephen Armstrong’s 
confession, a court order was in 
place requiring prosecutors to no-

tify the defense any time evidence 
in the case was moved or going 
to be analyzed. Norsetter violat-
ed that court order by subjecting 
evidence in the case to additional 
DNA testing. 

! ose tests, which were con-
ducted illegally, used up the bio-
logical evidence and prevented it 
from being available for further 
testing. Moreover, the type of DNA 
testing Norsetter ordered would 
not have distinguished genetic ma-
terial between male relatives, ren-
dering it useless to the defense since 
the principal alternate suspect was 
Ralph Armstrong’s brother.

In his ruling dismissing the case 
against Armstrong, Judge Robert E. 
Kenney said that the prosecutor’s 
actions “stemmed from a series of 
conscious decisions that had very 
adverse consequences.” 

“! is is a particularly chilling 
case of prosecutorial misconduct,” 
said Innocence Project Co-Director 
Barry Scheck. “Even a" er the State 
Supreme Court threw out Ralph 
Armstrong’s conviction based on 
evidence of his innocence, the pros-
ecutor continued to withhold yet 
more evidence of his innocence.” 
! e Innocence Project got involved 
in Armstrong’s case in 1993 and has 
worked on the case ever since with 
Wisconsin attorneys Jerome Buting 
and Keith Belzer. 

Commentary

� is is one of the worst cases 
that I have ever seen. � ere are 
a number of troubling aspects 

� ere Is A Strong Need For Moral 
District Attorneys And Prosecutors
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about it. Firstly, it is outrageous 
that the prosecutor did not turn 
over the information regarding 
the confession by the brother. 
�at he purposely did not inves-
tigate the confession himself or 
have the police department do 
so clearly shows that he did not 
want to learn more because that 
was inconsistent with his origi-
nal belief in Armstrong‘s guilt. 
By God, the conviction against 
Armstrong was going to be pre-
served come Hell or Holy water, 
no matter what tactic he would 
have to adopt. 

What was to be lost by not in-
vestigating an alternate suspect? 
Quite a lot. Speci�cally 28 years 
of a man’s life.  I also �nd it mor-
ally unconscionable that Arm-
strong remained in prison for 
four more long years a!er DNA 
Test results exculpated him. He 
should have been released on the 
spot and the case dismissed.

What was the prosecutor 

waiting for? Did he really want to 
try to convict a man in a new trial 
in the face of negative DNA tests? 
Could he not see that the DNA 
was concrete evidence of Arm-
strong’s innocence? As if all of 
that was not bad enough, he then 
turned around and used up the 
remaining DNA, in contraven-
tion of a court order, while also 
hiding that fact from the defense 
attorney. 

Prosecutor Norsetter should 
have the book thrown at him. 
Firstly, he should be sent to pris-
on for the same amount of time 
that Armstrong spent in prison 
from the moment he was �rst 
aware of the brother’s confession 
forward. Since that outcome is 
unlikely, secondly, he should be 
liable personally, and thirdly, he 
should lose his license to practice 
law permanently.

�is case illustrates a num-
ber of things. We urgently need 
state and federal legislation to 

criminalize clear-cut, intentional 
prosecutorial misconduct. We 
need legislation to expose rogue 
prosecutors to civil liability for 
every illegal and unethical action 
they take, whether it takes place 
outside the courtroom or during 
trials. �e idea that an o"cer of 
the court actively takes a hand in 
perverting justice is o#ensive and 
calls for serious measures. Until 
this happens, I fear that we will 
continue to see rogue prosecutors 
acting with impunity. A!er all, 
what is there to hold them back?

We also need District Attor-
neys who have a zero tolerance 
policy for prosecutorial miscon-
duct. We need District Attorneys 
who will change the culture from 
simply trying to win to pursu-
ing justice in every case. We 
need District Attorney’s who will 
change the culture of not want-
ing to admit one’s mistakes. We 

need District Attorneys who will 
not hesitate to institute discipline 
within their o"ce when the rules 
are broken, as opposed to wor-
rying about stepping on people’s 
toes.

With that type of leadership 
from the top down, combined 
with vigilance to ensure that pros-
ecutors are complying, entire dis-
trict attorneys’ o"ces can change. 
I would like to point out that 

�e Innocence Project has re-
vealed that it “has w orked on cas-
es in w hich prosecutors w ithheld 

evidence im plicating the true 

perpetrators, solicited false tes-

tim ony from  inform ants, delib-

erately m istreated or destroyed 

evidence, and m ore. ! ose pros-

ecutors are rarely held account-

able; som e rem ain w orking as 

prosecutors, w hile others have 

gone on to becom e judges.” 


