
PAGE 20 THE WESTCHESTER GUARDIAN THURSDAY,  AUGUST 6, 2009

Richard Aborn, a candidate for 
Manhattan District Attorney has 
virtually made history in rolling out 
a comprehensive plan to speci� -
cally prevent wrongful convictions; 
correct ones currently in progress, 
and work towards the passage of 
reforms to make the criminal jus-
tice system more accountable and 
more accurate. He may be the � rst 
candidate for district attorney in 
the United States to run on such a 
progressive, pro-active plank. 

Here are the particulars of 
Richard Aborn’s plan, according 
to the press release he distributed 
on July 27, 2009:   

• Create a new o�  ce of pro-
fessional responsibility;

• Strengthen suspect identi� -
cation;

• Reduce false confessions;
• Improve the use of forensic 

evidence;
• Provide support for exoner-

ated individuals.

� e O�  ce of Professional

Responsibility (OPR):
Like the United States De-

partment of Justice’s O�  ce of 
Professional Responsibility, this 
o�  ce will collect and investi-
gate allegations of prosecutor 
misconduct.  It will also conduct 
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proactive reviews of cases and be 
a liaison with the Appellate Di-
vision Disciplinary 
Committees.  But 
OPR will go further, 
working with the 
Training Director to 
organize training, 
create clearer guide-
lines, and put in 
place safeguards to 
prevent errors from 
occurring in the � rst 
place.  Moreover, 
because “sunlight 
is the best of disin-
fectants,” OPR will 
increase the transparency and ac-
countability of the District Attor-
ney’s O�  ce by publishing regular 
reports on its actions on the Dis-
trict Attorney’s website. 

Strengthen Suspect Identi! cation: 
Improve the integrity of 

identi� cation procedures by us-
ing double-blind, sequential 
administration.  In double-blind 
administration of line-ups and 
photo arrays, the administra-
tor does not know the identity 
of the suspect.  Sequential ad-
ministration means that each 
stand-in is brought to the win-
dow one-by-one for viewing by 

the witness.    Both of 
these procedures have 
been shown to help 
improve the reliability 
of identi� cations. 

Require admin-
istrators to provide 
standard caution-
ary instructions to 

witnesses.  Witnesses should 
clearly understand that the admin-

istrator of the line-up 
or photo array does 
not know who the 
suspect is, that the 
perpetrator may not 
be included in the 
line-up or photo ar-
ray, that the witness is 
not required to make 
an identi� cation and 
that the investigation 
can still continue 
even if an identi� ca-
tion is not made. 

Reduce False Con-

fessions 
Most confessions are truthful 

and are important and persuasive 
evidence in criminal cases. But in 
the pursuit of justice, police and 
prosecutors need to recognize 
that even absent coercion some 
defendants may falsely confess. 

Require videotaping of the 
custodial interrogations of all 
suspects accused of violent 
felonies.  In most cases, video-
tapes of the interrogation will 

strengthen the prosecution’s 
case against defendants who 
confess.  It will also, however, al-
low prosecutors to fully review 
the circumstances around a con-
fession and to weigh its validity. 

Develop training on recog-
nizing false confession.  ! ere are 
o" en signs that a confession may 
be false but, absent proper train-
ing and vigilance, these signs may 
go unnoticed.  Police and prose-
cutors must be aware of, and sen-
sitive to these factors. 

Improve the Use of

Forensic Technology 
Scienti� c advancements have 

led to the increased use of foren-
sic evidence, particularly DNA, to 
exonerate wrongfully convicted 
individuals. But law enforcement 
has not always kept up with the 
advances of science. 

According to the State Bar 
Association report, police of-
� cers sometimes fail to collect 
evidence or transfer key evidence 
for testing.  And, because no ef-
fective cataloging system for evi-
dence exists, key evidence can be 
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lost or destroyed, as documented 
in a 2008 audit by the New York 
City Comptroller which found 
that nearly one-third of hand-
guns and ri�es turned into the 
police could not be immediately 
accounted for in a Manhattan 
property clerk’s o�ce. 

Increase access to DNA.  �e 
Legislature should change state 
law to allow individuals reason-
ably claiming wrongful convic-
tion to have access to DNA tests, 
regardless of whether the convic-
tion was a result of a trial verdict 
or guilty plea.  Such an expansion 
would re�ect the reality that in-
nocent suspects sometimes make 
false statements and confessions 
and should not be barred from 
exoneration because of this.

Give judges explicit authority 
to direct that crime scene evidence 
be compared with existing foren-
sic databases.  Upon reasonable 
request of an accused or convicted 
person, courts should have the 
power to order a comparison of 
DNA test results or other forensic 

evidence to existing samples.  Do-
ing so will help acquit the accused 
or exonerate the wrongfully con-
victed, and possibly identify the 
actual perpetrator.

Support funding to develop a 
comprehensive catalog of foren-
sic evidence with state-of-the-art 
technology.  A comprehensive 
cataloguing and retrieval system 
for forensic evidence, utilizing 
bar-coding or other state-of-the 
art technology, is needed.  Such a 
system will allow police and pros-
ecutors to more readily access ev-
idence and prevent its loss.

Develop training modules 
regarding the handling and stor-
age of evidence.  �e District At-
torney’s O�ce, working with the 
police and outside experts, will 
develop training modules to aid 
prosecutors in assessing the reli-
ability of evidence. Provide sup-
port for exonerated individuals. 

Assistance To Exonerees

Provide immediate !-
nancial assistance upon 
exoneration.  When an exonerat-

ed individual walks out of prison, 
they should be eligible for a stan-
dard !nancial assistance program 
to enable them to successfully 
return to the community.  �e 
amount of !nancial assistance 
should depend on the amount 
of time that the individual was 
wrongfully incarcerated.

O"er immediate support ser-
vices to innocent persons upon re-
lease from prison.  While inman-
tes leaving prison and returning 
to the community bene!t from 
a range of support services upon 
release, little help is available for 
the wrongfully convicted. In ad-
dition to compensa-
tion, exonerated in-
dividuals should be 
eligible for the same 
post-release services 
for which individuals 
on parole are eligi-
ble, including hous-
ing, health, mental 
health, job training 
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&  other services.
Expunge criminal re-

cords related to wrongful 
convictions.  Once proceedings 
concerning wrongful convictions 
have been concluded, criminal 
records related to the wrongful 
conviction, including those con-
cerning any wrongful arrest, con-
viction and sentencing should be 
expunged, while still being made 
available to the defense and law 
enforcement.

H e has also said that if there is a 
movement to bring back the death 
penalty in New York, he would lead 
a coalition against it.  


