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As I have written previously, 
and will doubtless reiterate in 
the future, District Attorneys 
and prosecutors wield a great 
deal of power. � eir actual man-
date is to seek justice. � at in-
volves not simply winning con-
victions, but also helping to free 
the wrongfully convicted as well 
as preventing further wrongful 
convictions.

� ere have been, of course, 
many shameful instances in 
which prosecutors have pre-
vented DNA tests and/or fought 
against claims of innocence de-
spite compelling evidence, in an 
all-out e� ort to uphold all con-
victions, wrongful or otherwise, 
no matter what. Similarly, have 
been numerous instances of 
praiseworthy behavior, as when 
prosecutors have agreed to a 
reversal of charges based upon 
evidence of innocence that has 
been brought forward, or have 
agreed to DNA testing.

However, as positive as those 
instances are, having a Second 
Look Program within the district 
attorney’s o�  ce, one which will 
proactively go through old cases 
searching for wrongful convic-
tions, is in� nitely better. � ere 
are many reasons why this is 
true. One of them is the fact that 
o� en poor defendants who can-
not a� ord private attorneys do 
not get adequate investigation. 

What A Second Look Program
Should Look Like

Additionally, once a defendant’s 
appeal has  been turned down 
by the Court Of Appeals, which 
routinely does not agree to hear 
meritorious cases, the State is no 
longer obligated to provide free 
representation.

Although the federal courts 
are able to appoint counsel for 
the poor, they o� en do not do so. 
Hence the need for the reviewing 
of cases even without prompting 
from a defense attorney.

Some months ago in this 
newspaper I wrote a two-part 
series entitled “We Need Second 
Look Programs In � e Prosecu-
tor’s O�  ce”. I will now examine 
how I believe such a program 
could and should operate. Be-
fore getting into the details, I 
think it would be instructive to 
look at the program that Dallas 
District Attorney Craig Watkins 
has pioneered, and which he has 
named the “Conviction Integrity 
Unit.”

In order to create the unit, 
Watkins � rst had to obtain fund-
ing. He went before the Dallas 
County Commissioners seek-
ing it. Two of the � ve members 
opposed Watkins, arguing that 
the unit would place the Dis-
trict Attorney’s O�  ce in the role 
of defense counsel, and that the 
oversight was not necessary.

In a 3-2 vote, Watkins got 
some funding, but not all that 

he had asked for. � e funding 
was only enough to enable him 
to hire two attorneys, one in-
vestigator, and one secretary. To 
make up for the lack of funding, 
he collaborated with � e Texas 
Innocence Project, and has law 
student interns, working with 
paid sta� , reviewing cases. � ey 
are currently reviewing more 
than 400 cases in which his 
predecessor denied prior test-
ing. � ere are eight cases await-
ing test results. Under Watkins’ 
watch, � ve people have thus far 
been cleared based upon DNA. I 
present those cases:

• Charles Chatman was 
cleared on Jan. 3, 2007 a� er serv-
ing 27 years for Rape. He was 
convicted when he was 20 years 
old, and is now 47. � e cause 
of his wrongful conviction was 
misidenti� cation having been 
picked out of a photo array.

A� er earlier tests proved in-
conclusive, Chatman recently 
agreed to Y-STR testing, an ad-
vanced form of DNA testing that 
can determine a pro� le from a 
small sample. � e risk was that 
this � nal test could have con-
sumed the last of the biological 
evidence in the case. However, it 
proved to be the right decision 
as the pro� le proved that anoth-
er man committed the rape for 
which Chatman was serving a 
99-year sentence. 

• Larry Fuller served 19½ 
years out of a 50 year sentence 
for Sexual Assault based on a 
misidenti� cation. Initially the 
victim stated that she could not 
identify her assailant because 
the room was barely lit and the 
crime took place about an hour 
before sunrise. A week a� er the 
crime the police, nonetheless, 
asked her to make an identi� ca-
tion.

A� er viewing one photo ar-
ray she said that Fuller, “looks 
like the guy,” but that she could 
not be sure. A� er being shown a 
second array she then said that 
she was sure it was him. Addi-
tionally, a serological test was 
performed on semen collected 
from a rape kit. Fuller was se-
rologically included in that he 
was a non-secretor, and the 
blood type of the rape kit � uid 
matched the victim’s own blood 
type. � erefore, serological test-
ing did not exclude Fuller, but it 
also did not identify him as the 
perpetrator.

At trial, however, a prosecu-
tor inaccurately summed up the 
scienti� c testimony by saying it 
placed Mr. Fuller among 20 per-
cent of the male population that 
could have committed the crime. 
Mr. Fuller � rst contacted the 
Innocence Project in the mid-
1990s. A 2003 DNA test was in-
conclusive, but a 2006 test ruled 
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him out as the assailant, and he 
was released. 

• Greg Wallis served 17 years 
out of 50 years for Burglary of a 
Habitation with the Intent To 
Commit Sexual Assault. The vic-
tim gave a description to police 
but, without any leads, the crime 
went unsolved.

After four months police cir-
culated a flier about the attack in 
a local jail. An inmate told the 
Irving police that Gregory Wal-
lis had a tattoo similar to the 
description given by the victim. 
The victim subsequently chose 
Wallis out of a photo array.

Wallis and his wife testified 
that they were together at the 
time of the crime, but he was 
convicted anyway. A 2005 DNA 
test could not entirely rule out 
Mr. Wallis as the rapist. A sec-
ond test in 2006 proved that Mr. 
Wallis was not responsible for 
the attack

• Andrew Gossett served 7 
years out of 50 years in prison 
in the 1999 Sexual Assault of a 
Dallas woman. He came under 
suspicion based on his matching 
the general description given; 
followed by an erroneous point-
ing out of him in a photo array.

He had been seeking DNA 
testing in 2001, but the then-
District Attorney prevented 
him. In 2006, with Watkins in 
office, tests showed that he was 
innocent. 

• James Giles was convicted 
of  Aggravated Rape. He served 
10 years in prison, and 14 years 
on parole as a registered sex of-
fender. The female victim identi-
fied a photo of him.

A month after the crime, a 
Crime Stoppers tip led police to 
include James Curtis Giles in a 

lineup, and the victim identified 
him as one of the three rapists.

Neither a male victim, nor 
another eyewitness, identified 
James Curtis Giles in a lineup 
or at trial. James Curtis Giles, 
at 29, was a decade older than 
the description of the perpetra-
tors, and he had two prominent 
gold teeth which the victim also 
didn’t mention.

His alibi was that he had 
eaten dinner with his wife and 
afterwards went home and went 
to bed early.

Documents now show that 
evidence indicating the identity 
of the actual perpetrators, in-
cluding a man named James Earl 
Giles, was available to prosecu-
tors before trial and was with-
held from defense attorneys for 
James Curtis Giles. In 1984, one 
of the attackers, Stanley Bryant, 
pled guilty. He said he commit-
ted the crime with a man named 
“James” and a man named “Mi-
chael.” The next year, Bryant 
signed an affidavit that James 
Curtis Giles was not the “James” 
who participated in this crime.

While in prison, James Cur-
tis Giles met a man who lived 
near the victims and had called 
Crime Stoppers during the in-
vestigation of the crime and told 
them that one of the perpetrators 
was named “James Giles.” The in-
formant said he had learned that 
a different person, James Earl 
Giles, was the alleged attacker.

Since 1991, both the infor-
mant and James Curtis Giles 
have said that the wrong James 
Giles was convicted of this rape. 
James Curtis Giles served 10 
years of his sentence before he 
was paroled in 2001. 

Some Thoughts Regarding 
A Second Look Program. 
Clearly, the approach DA 

Watkins utilizes works well. 
The everyday nuts and bolts 
of it, however, are not known. 
Also unspecified is how the 
program operates in non-DNA 
cases. Lacking those details and 
therefore having to reinvent the 
wheel somewhat, I will share 
some thoughts regarding ways 
in which a Second Look Program 
might actually work.

Firstly, everybody who works 
in that program would first have 
to be thoroughly educated as 
to the many causes of wrong-
ful convictions. It is essential to 
insure the fact that in reviewing 
cases, they would know exactly 
what to look for. The book Actual 
Innocence, by Jim Dwyer, which 
lists the many different causes of 
wrongful convictions along with 
at least one example for each, 
would be required reading.

I would require a written test 
featuring essay questions about 
each possible cause together with 
at least one case as an example. 
Personnel would need to be fa-
miliar with false confessions, 
misidentifications, junk science, 
incentivized witnessing, inept 
defense attorneys, and prosecu-
torial misconduct of all kinds.

It goes without saying, al-
though I will say it here, that 
anybody who had previously 
been involved 
in prosecutorial 
misconduct, or a 
deliberate ‘look-
ing the other way’ 
while it went on, 
would not be al-
lowed to work in 
the project. 

In terms of funding, the dis-
trict attorney would need to go 
to appropriate governing bodies 
in their jurisdiction, either the 
county legislature or state legis-
lature, and lobby for money to 
hire full time staff, as DA Wat-
kins did. Additionally, unneces-
sary personnel in other depart-
ments would be removed and 
those salaries appropriated for 
project staff. 

Beyond that, further person-
nel could be obtained through a 
variety of ways without increas-
ing costs, including partnering 
with an innocence project and/
or law school.  The law school 
option is desireable because it 
would attract students by offer-
ing the experience as an intern-
ship, preferably a paid one.

As with every other division 
within a District Attorney’s office, 
there would of course be a super-
visor responsible for overseeing 
the unit, who should receive, at 
a minimum, weekly progress re-
ports so as to hold everybody 
accountable. The supervisors, 
themselves, should have to ex-
plain what was going on.  

Additionally, anybody work-
ing in the unit must be free to 
go to the district attorney, them-
selves, with any issue about the 
unit, so as to avoid the kind of 
blind obedience to authority 
even when ordered to do some-
thing unethical as has often gone 
on in district attorneys’ offices. 


