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Over the last few weeks there have 
been a rash of wrongful convictions that 
have been exposed as such. They all should 
serve as a wakeup call and reminder to us 
all that the criminal justice system is bro-
ken, and that at any given time anybody 
could be arrested for a crime that they are 
innocent of and find themselves wrong-
fully convicted, locked away for decades, or 
maybe even sentenced to death before the 
wrongful conviction has been discovered. 
Although these case have happened in dif-
ferent states, the same systemic deficiencies 
that cause them exist in every state. And, 
yes, it can, and does, happen in New York.

As I have stated before, there have 
been 23 DNA-proven wrongful convic-
tions in our state, and a bunch of non-DNA 
cases. It is my sincere hope that by exposing 
these cases, public awareness will be raised 
and people will insist that our Legislature 
pass laws to prevent wrongful convictions. 
Those unwilling to are not worthy of re-
election. We need to vote them out and 
elect candidates who care enough about 
their constituents that they will fight for 
legislation protecting them from wrongful 
conviction.

Thomas McGowan
Thomas McGowan spent 23 years in 

prison for a Dallas County rape and burglary 
that DNA testing has now proven he did not 
commit. He was expected to be released from 
prison on April 16, 2008, according to the 
Innocence Project, which represents him. 
In two separate trials in 1985 and 1986, Mc-
Gowan was convicted of Aggravated Sexual 
Assault And Burglary and sentenced to two 
consecutive life terms in prison. However, 
DNA testing on a rape kit collected from the 
victim proved that he was not the man who 
broke into her home in May 1985, stole sev-
eral items and raped her. McGowan is the 
25th person in Texas, and the 13th person 
in Dallas County, proven innocent through 
DNA testing after eyewitness misidentifica-
tion led to a wrongful conviction.  

Thomas McGowan was in his mid-
20s when he was arrested, and he’ll turn 50 
later this year. He lost much of his adult life 

to a wrongful conviction that could have, 
and should have, been prevented. Barry 
Scheck, Co-Director of the Innocence Proj-
ect, which is affiliated with Cardozo School 
of Law, said “This is the 25th case in Texas 
where DNA proved that eyewitness iden-
tification was incorrect. How many more 
people need to lose years or decades of their 
lives before the state implements simple re-
forms that are proven to make eyewitness 
identification more accurate?”

The victim in McGowan’s case initially 
viewed a live lineup with three men who po-
lice thought might be suspects in the crime 
and three “fillers.” She did not identify any of 
the men as her attacker. Later, she was shown 
a photo array with seven photos, but there 
were effectively only three photos in the ar-
ray, since two of them were photocopies of 
photographs, one was a black-and-white 
photo (all the others were in color), and one 
was marked “Garland Police Department” 
while the remaining three were marked 
“Richardson Police Department,” which is 
where the crime took place.

The victim said she “thought” the man 
in one of the three photos was her assail-
ant, and the police officer administering 
the photo arrays told her, “You have to be 
sure, yes or no.” When she testified in court, 
the victim recounted the officer’s instruc-
tions: “He said if I was going to say it was 
somebody, if I was going to say it was that 
picture, I had to be sure. He said I couldn’t 
think it was him. He said I had to make a 
positive ID. I had to say yes or no.”

After hearing the officer’s instruc-
tions, the victim said the man in the photo, 
Thomas McGowan, was “definitely” the 
man who attacked her. The victim’s identi-
fication of McGowan was the central evi-
dence against him.

Decades of scientific research have 
shown that instructions or feedback from 
an officer administering a live, or a photo, 
lineup can significantly impact whether a 
witness identifies the wrong person. “Just 
a few simple words can change everything. 
In this case, the few words from the police 
officer administering the photo lineup cost 

Thomas McGowan 23 years of his life,” 
Scheck said. “The officer forced the victim 
into certainty when she wasn’t sure whether 
Mr. McGowan was the perpetrator. While 
we sometimes hear of outrageous lineup 
procedures, improperly pushing a witness 
into certainty is much more common.”

Glen Chapman
Glen Chapman spent fifteen years 

on North Carolina’s death row. The North 
Carolina Death Watch put out the following 
press release on Chapman’s case: “Chapman 
was sentenced to death for the 1992 murders 
of Betty Jean Ramseur and Tenene Yvette 
Conley in Hickory. Last November Superior 
Court Judge Robert C. Ervin ordered a new 
trial for Chapman, citing withheld evidence, 
“lost, misplaced or destroyed” documents, 
the use of weak, circumstantial evidence, 
false testimony by the lead investigator, and 
ineffective assistance of defense counsel. Er-
vin also cited evidence that Ms. Conley may 
not have been murdered, but instead died of 
a drug overdose.

Catawba County District Attorney 
James Gaither, Jr. dismissed the charges 
against Chapman. Judge Ervin found that 
each of the lead detectives assigned to the 
case by the Hickory Police Department had 
covered up exculpatory evidence that point-
ed to Chapman’s innocence and that was in-
consistent with the State’s theory of his guilt. 
In addition, Judge Ervin found that Hick-
ory Police Department Detective Dennis 
Rhoney had perjured himself at Chapman’s 
original trial, and that his testimony at the 
hearings conducted by Judge Ervin was “not 
credible.” In his order, Judge Ervin also cited 
evidence presented by a forensic patholo-
gist, Donald Jason, who found the cause of 
Conley’s death “undetermined.”

Dr. Jason found no life-threatening in-
juries and suggested a possible cocaine over-
dose. Judge Ervin wrote that Dr. Jason’s re-
port “strongly indicates that Terene Conley’s 
death was not a murder. The notion that a 
defendant can be put to death when no 
crime in fact occurred is troubling at best.”

Additionally, Judge Ervin found inef-
fective assistance of counsel by Chapman’s 

trial attorneys, Robert Adams and Thomas 
Portwood, for failing to adequately investi-
gate the facts. Adams has been disciplined 
by the North Carolina State Bar and Port-
wood died of an alcohol-related illness. 
Portwood represented Ronnie Frye in his 
death penalty trial less than a year before 
Chapman’s trial started. Portwood admit-
ted that he was drinking 12 shots of rum 
nightly during Frye’s trial. Frye was execut-
ed in 2001. Portwood was later removed 
from another death penalty case and en-
tered alcohol detoxification treatment.

Alton Logan
Alton Logan was convicted of killing a 

security guard at a McDonald’s in Chicago 
in 1982. Police arrested him after a tip, and 
then got three eyewitnesses to identify him. 
Logan, his mother, and brother, all testified 
he was at home asleep when the murder 
occurred. But a jury found him guilty of 
First Degree Murder. He served 26 years in 
an Illinois prison before he was released a 
week ago last Friday, on April 18, 2008, on 
a $1000 bond raised by his family, based on 
new evidence of his innocence.

Convictions being overturned is most 
unusual, and has sparked a debate over 
what the right thing to do, morally, is for an 
attorney whose client reveals that he or she 
is guilty of a crime and not the person who 
is charged with it. 

The new evidence was introduced in 
Logan’s case was an affidavit provided by two 
Illinois attorneys who finally came forward, 
revealing that their client in another mur-
der case, Andrew Wilson, had confessed to 
them that he had committed the McDonald’s 
murder alone. The attorneys had Wilson 
sign an affidavit admitting his guilt, but kept 
it locked away all those 26 years because of 
the attorney-client privilege, which states that 
an attorney must keep confidential anything 
that their client tells them.

Attorneys Dale Coventry and Jamie 
Kunz knew Logan stated that they “got infor-
mation that Wilson was the guy and not Al-
ton Logan. So we went over to the jail almost 
immediately and said, ‘Is that true? Was that 
you?’ And he said, ‘Yep it was me,’” Kunz 
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recalled. “He just about hugged himself and 
smiled. I mean he was kind of gleeful about 
it. It was a very strange response,” Kunz said, 
recalling how Wilson had reacted. 

“He was pleased that the wrong guy 
had been charged. It was like a game and 
he’d gotten away with something. But there 
was just no doubt whatsoever that it was 
true. I mean I said, ‘It was you with the 
shotgun, you killed the guy?’ And he said, 
‘Yes,’ and then he giggled,” Coventry added.  
The problem was the killer was their client. 
So, legally, they had to keep his secret even 
though an innocent man was about to be 
tried for murder. Asked if they contem-
plated doing something about it, Coventry 
said, “We wrote out an affidavit. We made 
an affidavit that we had gotten information 
through privileged sources, that Alton Lo-
gan was not in fact guilty of killing the of-
ficer, that in fact somebody else did it.” 

“We wanted to put in writing, to memo-
rialize, you know, to get a notarized record 
of the fact that we had this information back 
then so that if, you know, 20 years later, 10 
years later, if something allowed us to talk, 
as we are now, we’d at least have an answer to 
someone who says, ‘You’re just making this 
up now,’” Kunz added.  They sealed the af-
fidavit in an envelope and put the envelope 
in a lockbox to keep it safe under Coventry’s 
bed. While the attorneys kept silent about 
Logan’s innocence, a jury convicted him 
of murder. Then the jurors had to decide 
whether to sentence him to death. 

“I was in court the day they were deal-
ing with the death penalty,” Coventry re-
called. Asked why he went to court, he said, 
“’Cause I had this information that this in-
nocent guy was up there and the jury was 
deciding whether they’re gonna kill him 
or not.” Coventry said his heart was racing 
when he went into the courtroom. “It was 
just creepy. Knowing I was looking at the 
jurors thinking, ‘My God, they’re going to 
decide to kill the wrong guy.’” In the end, the 
jurors spared Logan’s life. “It was a 10 to 2 
vote. Ten for, two against. Two individuals 
saved my life,” Logan explained. And the 
jurors saved Kunz and Coventry from com-
ing forward. “We thought that somehow we 
would stop at least the execution. We weren’t 
gonna let that go,” said Coventry. 

But instead he was sentenced to life in 
prison, and Kunz and Coventry didn’t do 
anything. In their mind, it was okay to come 
forward to prevent his execution if neces-
sary, but it was not okay to prevent an inno-
cent man from going to prison for the rest of 
his life. Asked if that was the case, Coventry 
replied, “Morally there’s very little difference 
and were torn about that, but in terms of the 

Canons Of Ethics, there is a difference, you 
can prevent a death.” Kunz went on, “I can’t 
explain it. I don’t know why that made the 
difference but I know it did.”

“There is no difference between life in 
prison and a death penalty. None whatso-
ever. Both are a sentence of death,” Logan 
said. “There might be other attorneys who 
have similar secrets that they’re keeping,” 
Attorney Kunz said. “What makes this case 
so different is that (we) came forward... and 
(talked) to Wilson before his death, and got 
his permission, ‘If you die, can we talk?’ 
Without that, we wouldn’t be here today.”

But Logan said, in a prison interview, 
that he can’t understand why the two attor-
neys didn’t release the information sooner.  
Logan is still awaiting a decision from the 
Attorney General’s office in Illinois as to 
whether he will be retried or not.

This case has sparked a debate over 
what the right thing to do morally is in 
such cases, and also what the limits should 
be of attorney-client privilege. The case of 
Lee Wayne Hunt, written about both in a 
previous issue of The Guardian; in the ar-
ticle pertaining to bullet lead analysis, has 
also been mentioned in the context of this 
issue. Hunt was convicted based upon two 
informants who received benefits from tes-
tifying against him, along with testimony 
about bullet lead analysis, which has now 
come to be recognized as junk science with 
no foundation. The attorney of the real per-
petrator in that case also came forward after 
his client’s death to reveal Hunt’s innocence. 
Hunt has yet to regain his freedom, having 
lost a few court proceedings trying to over-
turn his conviction based upon this.

Here are some different opinions on 
the limits of attorney-client privilege, and 
whether the attorneys had acted properly 
in the Logan case, taken from The Chicago 
Reader Blog:

From a lawyer: “While I hold my du-
ties under the Illinois Rules of Professional 
Conduct quite dear, I hold my duties as a 
human being even more dear. The silence 
of defense counsel, when the client con-
fesses in confidence, is a difficult concept 
for most to grasp. It is, however, a necessity. 
Where no immediate harm (save to per-
haps the victim or their loved ones seeking 
closure) results from that silence, though, it 
is easily defensible (at least in theory). Not 
so where that silence does direct, obvious 
and ongoing harm to another, particularly 
when that other is wholly innocent.

There should, of course, be conse-
quences, visited by the Attorneys Registra-
tion and Disciplinary Commission, for the 
violation of the rule that prohibits disclo-

sure of client confidence. But under these 
circumstances, Kunz and Coventry should 
have spoken up and suffered those conse-
quences. It may not have been the techni-
cally “ethical” thing to do, but it would have 
been the RIGHT thing to do.”

Here is another point of view: “Coven-
try and Kunz did not put Logan in prison. 
The police and the prosecutors did. They had 
plenty of evidence that Andrew Wilson was 
Hope’s partner, not Logan. But they chose to 
look the other way because they had already 
obtained an eyewitness identification of Lo-
gan that would make it nearly impossible 
to charge someone else with the crime. If 
Wilson’s attorneys had disclosed the confes-
sion way back then, one of two things would 
have happened: 1) the prosecutors would 
have declared it false and fought tooth and 
nail (probably successfully) to keep it out of 
Logan’s trial, or 2) the prosecution would 
have adjusted its theory to support three of-
fenders instead of two. It’s much more likely 
than not that Logan would have been con-
victed anyway. Who would have believed a 
cop killer like Wilson anyway? It is just so 
typical of the media that for the most part 
coverage of the story lays the blame at the 
feet of the least culpable players -- the public 
defenders -- rather than the prosecutors who 
sent away an innocent man for life. When is 
someone going to ask them to apologize for 
this tragedy?”

From yet another attorney: “I’m hard-
pressed to see what else Coventry et al. could 
have done. I’m not convinced that you have 
to obtain a waiver of privilege from a client 
to reveal privileged info after he’s dead, but 
these guys revealed what they knew imme-
diately after Wilson died anyway, so that as-
pect doesn’t matter. The problem here wasn’t 
with the public defenders - the cops and 
state’s attorneys were the ones that charged 
Logan and put on a (now discredited) case 
against him. Their reasons were obvious and 
bad - Wilson was already sure to get natural 
life or the death penalty for another crime, 
and here was Logan, available and black. 
Once Logan was indicted, of course, the 
Cardinal could have testified that Logan was 
teaching macramé to orphans at the time of 
the killing, and the State’s Attorney wouldn’t 
have budged on the case.”

Yet another opinion: “Twisted logic 
characteristic of the legal profession which 
gives them a ranking below used car sales-
men in the public eye. I have discussed this 
matter with a civil lawyer in Los Angeles 
and a Judge in Santa Monica who agree the 
lawyers were bound by their code of eth-
ics. A Federal District attorney in Los An-
geles, however, disagrees and says there are 

‘work-arounds’ for exceptional cases such 
as this one. To blithely allow a perfectly in-
nocent man to suffer 26 years in the peni-
tentiary with full knowledge of who the real 
culprit was all the time begs the question of 
decency and humanity. The convicted felon 
already in prison and represented by these 
‘eminent’ criminal lawyers Dale Coventry 
and Jamie Kunz could hardly have suffered 
any more should the truth be revealed and 
justice (if there is such a thing as “justice”) 
would have been served.

At first blush, my instinct and reaction 
is that the attorney’s should have come for-
ward and done whatever they could have 
in order to prevent the wrongful impris-
onment. I understand being bound by the 
legal canon. And, clearly, attorney-client 
privilege is necessary and must always be 
kept sacred. Yet I, personally, would be un-
able to remain silent and allow an innocent 
man to remain in prison, much less for 26 
years. There are exceptions to attorney-cli-
ent: for example, if a client tells his attorney 
that he is going to commit a crime, as an 
officer of the court, he must disclose that 
fact to prevent harm. 

By analogy, I think that another excep-
tion must be in order to prevent an inno-
cent person from being imprisoned. I do 
not, however, think that prosecutors should 
be allowed to use that evidence against the 
real perpetrator, for that would create the 
anomaly of an attorney suddenly becoming 
a witness against a client. 

The law must allow for the fact that 
there are cold-hearted people who would 
be perfectly content to sit back and keep 
their mouths shut while another does time 
for their crime, simply to escape punish-
ment. The maxim by French philosopher 
Voltaire, must control: ‘It is better for ten 
guilty men to be let go, than for one innocent 
person to be punished.’ 

It strikes me, as a passing thought, did 
Steven Cunningham, who sat idly by while 
I served sixteen years for his crime, remain 
silent for similar reasons? Would he have 
came forward sooner, rather than waiting 
for the gig to be up due to the DNA match-
ing him, if he thought that he could do so 
without getting time added on to his sen-
tence?

The whole issue of whether a mecha-
nism should be created to allow for such sit-
uations has tremendous implications, and 
goes to the matter of guilt and innocence, 
and the right of all law-abiding citizens to 
remain free from wrongful convictions, for 
as attorney Jamie Kunz says, “There may be 
other attorneys out there with similar se-
crets about other wrongful convictions.” n


